APPROVED

MINUTES OF THE

OAK RIDGE BEER BOARD

Special Meeting – Show Cause Hearing
Training Room – Municipal Building

September 13, 2010
12:30 p.m.
PRESENT:
Barton Bailey Gerald Cooksey, Carol Heck, Chuck Hope, Debra Solmonson, and Randy Tedford 
ABSENT:
Joe Valentino 
ALSO

PRESENT:
Tammy Dunn, Senior Staff Attorney



Alan Massengill, Deputy Police Chief



Shannah Newman, Police Sergeant



Joan Roberts, Court Reporter / Transcriptionist 

ROLL CALL

The Chairman called the show cause hearing meeting to order at 12:33 p.m.
Atomic Elks Lodge #1301 (Permit 1130, Class D) – Show Cause Hearing # 2010-1
Arthur Avery, Manager, and Ernest Comer, House Chairman, were present on behalf of the Atomic Elks Lodge #1301 (the Lodge).  Chairman Tedford explained the purpose of today’s meeting was to allow the Lodge the opportunity to show cause as to why action should not be taken against the beer permit for the following incidents:

· Allowing liquor to be brought onto the premises in violation of City Code §8-805.                                  

· Allowing minors (those under the age of 21) to congregate/loiter on the premises in violation of City Code §8-801(3).   

· Selling beer to intoxicated persons in violation of City Code §8-804.  

· Selling beer to minors (those under the age of 21) in violation of City Code §8-801(1).  

· Operating the establishment in a disorderly manner.  

· Failure to maintain control of the parking lot premises.  

Sgt. Newman stated she observed liquor bottles inside the Lodge on August 13, 2010 and August 27-28, 2010.  Sgt. Newman observed open liquor bottles at the bar, on tables, and in the trash.  Sgt. Newman also observed Mr. Comer removing empty liquor bottles from the Lodge on August 28, 2010 and placing them in a vehicle.  Sgt. Newman observed patrons attempting to purchase liquor and saw a Lodge worker say he couldn’t sell it and pointed in her direction.  

Mr. Comer stated he did not know liquor could not be brought into the Lodge.  Mr. Comer stated these two events were private parties for Lodge members and their guests.  Ms. Heck asked the Lodge who is responsible for making sure minors (those under 21) are not drinking at these events.  Mr. Comer stated they try to control it.  

Mr. Comer stated they do allow individuals to become Lodge members at the age of 18 according to their rules.  Ms. Dunn asked the Lodge if beer is sold at the private parties, and Mr. Comer said yes.  Ms. Dunn asked the Lodge how a private party event was any different than any other night the Lodge is open since only members and their guests are allowed entry (meaning it is not open to the public).  Mr. Comer could not answer the question.  
Chairman Tedford asked the Lodge if they had a copy of the ordinances.  Mr. Comer said he did not.  Ms. Dunn reminded the Board the Mr. Avery is the Board-approved manager and he signed his manager application to state that he had read the ordinances pertaining to beer and understood them.  Ms. Dunn stated the anti-brown-bagging ordinance had been in place for many years.
Sgt. Newman stated she saw many underage (under 21) persons present.  Sgt. Newman also stated Mr. Avery was at the Lodge on August 13, 2010 and Mr. Comer was at the Lodge on August 27-28, 2010.  

Mr. Bailey moved, seconded by Mr. Hope, that the Lodge had not shown cause as to why action should not be taken against the beer permit for allowing liquor to be on the premises and for allowing minors (those under 21) to congregate/loiter, and the motion carried by a vote of 5-to-1, with Mr. Cooksey voting against the motion.  Chairman Tedford stated the Lodge’s own rules violate City Code §8-801(3) by allowing minors (those under 21) to be members and, therefore, be around beer.  
Sgt. Newman stated the Lodge has posted rules that prohibit outside drinks. Mr. Cooksey asked the Lodge who the sign is for.  Mr. Comer stated it did not apply to private parties.  Ms. Heck asked the Lodge about checking IDs for the private parties.  Mr. Comer stated they check IDs of non-members (guests) and any member they do not know.  Chairman Tedford asked if members have an ID card and if so, are they required to show it to gain entry.  Mr. Comer stated they do have an ID card, but no ID is required if they know the member.  Mr. Comer stated they have about 30 members, so most of them are known.  

Mr. Hope asked Sgt. Newman how many people were inside on the two nights she recently visited the Lodge.  Sgt. Newman stated approximately 75 people inside and many people were outside in the parking lot.  Sgt. Newman stated many of the people inside and outside were heavily intoxicated.  Mr. Comer stated the occupancy level is 260 and they did not exceed it.  Mr. Hope asked the Lodge how many employees were present and Mr. Comer stated there were 2 or 3 at the door and the bar.

Chief Massengill stated the issue of liquor on the premises is not new.  Chief Massengill stated the problems at the Lodge had quieted down for awhile but have picked back up recently.  Chief Massengill is concerned over the crowd, weapons, violence and homicides at this location.  Chief Massengill stated the crowd is too large for the Lodge to handle, and is sometimes too out of control for the police to handle.  Chief Massengill stated there is poor lighting which leads to problems.  Chief Massengill stated there is also a You Tube video showing the crowd issues at the Lodge.  Chief Massengill suggested the Lodge gain control of the situation or close.

Mr. Comer stated that the district and national chapter of the Lodge has prohibited them from having any more private parties unless they have security.  

Sgt. Newman stated she saw numerous intoxicated persons at the Lodge.  Sgt. Newman stated she saw one intoxicated person go behind the bar to serve drink and continue to drink herself.  Mr. Comer stated he believed he knew who she was referring to and stated she is not a member.  Sgt. Newman stated she saw two people physically carry out an intoxicated person from the Lodge and Mr. Comer stated it was probably an 80 year old who had medical issues, but Sgt. Newman stated this was a man in his 20s.  Mr. Bailey asked Sgt. Newman if she saw any direct sales to intoxicated persons and Sgt. Newman said no, but she did see an intoxicated person continue to drink and the bartender did not stop her.

Sgt. Newman stated she saw underage (under 21) persons with beverages that were sold from the bar, but she cannot state for certain that liquor was inside the cup.  

Sgt. Newman stated the Lodge has operated in a disorderly manner by having large, loud crowds and intoxicated persons.  Ms. Heck asked whether police back-up was required and Sgt. Newman stated on August 27-28 much back-up was needed.  Sgt. Newman stated there were about 3 officers on special assignment and 6 patrol officers on the scene because one officer requested back-up ASAP around 2:00 am.  Ms. Heck asked whether all officers on duty were present and Sgt. Newman said every available officer was present to assist.  Mr. Bailey asked about the special assignment and Sgt. Newman said three officers were assigned to work designated problem areas.  Ms. Heck asked who called for police assistance on these nights and Sgt. Newman said the assistance was not requested by the Lodge. 

Chairman Tedford asked Chief Massengill about the number of calls to the Lodge.  Chief Massengill stated there have been many calls for disturbances and alarms.  Mr. Comer stated he had called the police to help with parking lot control, but an officer told him it was the Lodge’s responsibility.  

When asked directly by Mr. Hope, Sgt. Newman stated the disorderly conduct at the Lodge has placed officer safety in question and has a great potential for harm.  Sgt. Newman stated on both nights she had to go inside the Lodge to ask for assistance with controlling the parking lot because no one at the Lodge was keeping it under surveillance and control.  Mr. Comer stated they have installed a window in the door, but admitted you cannot see the entire parking lot from the door.  Mr. Hope asked the Lodge how they monitor the parking lot and Mr. Comer admitted the only way would be to physically go out there because they did not have cameras (and he stated if they did, cameras would most likely be shot out).  

Chairman Tedford asked if there is a limit to the number of guests a member may bring.  Mr. Comer stated there is and the limit is 6.  Mr. Bailey stated that would allow 210 people maximum at the Lodge (all 30 members plus 6 guests per member).  Mr. Comer stated the occupancy limit is 260.  

Ms. Solmonson stated her concerns to the Lodge that as a permit holder, the Lodge has certain responsibilities yet in this situation the Lodge did not self initiate any actions to control the problems but waited until their district/national organization stepped in.  Mr. Comer stated most of the problems occur outside.  Chairman Tedford stated the parking lot is the Lodge’s responsibility just as much as the inside is their responsibility.     
Chief Massengill stated the Lodge is draining police resources with these problems and that the potential for violence is great at the Lodge.  Again, Chief Massengill recommended to the Lodge to gain control by getting a plan in place or close down.  
Mr. Bailey moved, seconded by Ms. Solmonson, that the Lodge had not shown cause as to why the Board should not take action against the beer permit for operating the establishment in a disorderly manner and for failure to maintain control of the parking lot, and the motion carried unanimously. 
Mr. Bailey moved, seconded by Mr. Hope, that the beer permit should be revoked for (1) allowing liquor to be on the premises, (2) for allowing minors (those under 21) to congregate/loiter, (3) for operating the establishment in a disorderly manner, and (4) for failure to maintain control of the parking lot.  Mr. Cooksey stated he might be in favor of a suspension but not revocation.  Mr. Bailey stated revocation is required for the public welfare and officer safety concerns.  Mr. Bailey stated he did not believe the issues would be adequately addressed by the Lodge if a suspension were issued because they would be permitted to sell beer once the suspension had ended without having to come before the Board with a plan of action to prevent these problems in the future.  Mr. Hope stated there needs to be an adequate plan by the Lodge to address the issues both inside and outside the premises.  Mr. Comer stated there is an event next week, and the Board told him a revocation is not an order to shut down the business.  The motion carried by a vote of 5-to-1 with Mr. Cooksey voting against.

Chief Massengill stated this action was appropriate and would give the Lodge the ability to work out a plan to prevent these activities in the future by working with their members, their regional/national organization and the Board.

Ms. Solmonson moved, seconded by Mr. Hope, to have the revocation effective on Tuesday, September 14, 2010 at 12:01 a.m. and the motion carried by a vote of 5-to-1 with Mr. Cooksey voting against.     

ADJOURNMENT

The show cause hearing was adjourned at 1:37 p.m. 

