MINUTES OF THE

OAK RIDGE BEER BOARD

APPROVED

Regular Meeting

Training Room – Municipal Building

January 11, 2010
12:00 noon

PRESENT:
Bart Bailey, Carol Heck, Chuck Hope, Debra Solmonson, and Randy Tedford 
ABSENT:
 Joe Valentino 
ALSO

PRESENT:
Tammy Dunn, Senior Staff Attorney



Alan Massengill, Deputy Police Chief

ROLL CALL

Chairman Tedford called the meeting to order at 12:01 p.m.      

ELECTION OF OFFICERS
Chairman Tedford stated he was willing to continue as Chairman for 2010.  Ms. Solmonson moved, seconded by Mr. Hope, to elect Randy Tedford as the Chairman and the motion carried unanimously.

Mr. Bailey stated he was willing to continue as Secretary for 2010.  Mr. Hope moved, seconded by Ms. Solmonson, to elect Barton Bailey as the Secretary and the motion carried unanimously.

APPROVAL OF MINUTES   

Mr. Hope moved, seconded by Mr. Bailey, to approve the December 14, 2009 regular meeting minutes and the motion carried unanimously.

APPLICATIONS FOR NEW BEER PERMIT 
Application No. 1389
Roger Ward Johnson for
Ulster Project of East Tennessee Fundraiser

Comedy Production (January 23, 2010)

High Places Community Church

123 Randolph Road

Class “E” Permit

Mr. Johnson was present to discuss the Ulster Project of East Tennessee’s application.  This application was postponed by the Board from the December 14, 2009 to allow time for Mr. Johnson to develop a plan for beer sales for this event.  Mr. Johnson brought a written document indicating their plans, which included sales of beer one hour prior to their event and during intermission but not after the event, IDs will be checked for all who wish to purchase beer and they will receive a stamp, and three ABC-licensed volunteers will be assisting with beer sales for the event.  Ms. Heck inquired as to how beer would be sold (glass, bottle, etc.) and Mr. Johnson stated it would be by the bottle which would help them notice if anyone attempted to take their beer outside the event.  Mr. Bailey stated this answered the Board’s prior concerns from the December meeting.

Having no further discussions, Mr. Bailey moved, seconded by Mr. Hope, to approve the application and the motion carried unanimously.    

Application No. 1390
Lincoln’s Sports Grille

Marcus Caldwell, Owner/Manager

Edward Green, Owner/Manager

Lendon Aaron Hart, Owner/Manager

Mike Lincoln, Owner

Vander J. Murray, Owner/Manager

119 S. Illinois Avenue

Class “C” Permit

All owners were present to discuss the application.  This application is identical to the application previously filed for Lefty’s Sports Bar & Grille at the December 14, 2009 meeting, with the addition of two owners (Lincoln and Murray) and a name change.  Ms. Heck asked Mr. Lincoln if he would have any manager responsibilities when he was in town, and he said no.  Chairman Tedford commented on Mr. Murray’s experience in selling beer based upon another business he has outside of Oak Ridge.  Mr. Greene stated the targeted opening date is February 2010.   

Having no further discussion, Mr. Bailey moved, seconded by Mr. Hope, to approve the beer permit application and the manager applications and the motion carried unanimously.   

MANAGER APPLICATIONS
Marcus Caldwell, Edward Green, Lendon Aaron Hart and Vander J. Murray
Owners/Managers

Lincoln’s Sports Grille

119 S. Illinois Avenue

Approved during the discussion of the beer application.  See above minutes.

Daye Obunge
Manager

Walmart
373 South Illinois Avenue

Mr. Obunge was present to discuss his application.  Chairman Tedford asked about his experience and Mr. Obunge stated he has nine years of experience in beer sales.  Ms. Heck inquired about the check-out lanes and Mr. Obunge stated the cash registers prompt for an ID for all beer sales.  Chairman Tedford asked about any prior or current issues with Walmart.  Deputy Chief Massengill stated there were no issues with Walmart.  The Board did mention to Mr. Obunge a prior issue many years ago with a sale of beer to an underage person, where the cashier knew the purchaser was underage.  This was only for Mr. Obunge’s information in case he was not aware of a prior incident.  Mr. Bailey commented on the time it took this application to be sent to the Board, however, Ms. Dunn stated that Mr. Obunge submitted an application quickly after he was aware this was needed.  Mr. Obunge stated he notified corporate that this is required for manager changes so that future managers will be informed.

Having no further discussions, Chairman Tedford moved, seconded by Mr. Bailey, to approve the manager application and the motion carried unanimously.
Timothy Blakely
Manager

Food City #681
1199 Oak Ridge Turnpike

Mr. Blakely was present to discuss his application.  Mr. Bailey inquired if there was any problems with this establishment.  Deputy Chief Massengill stated there were no issues with Food City.  Mr. Hope inquired as to the ID policy and Mr. Blakely stated all employees that sell beer at Food City stores are required to pass a TIIPS class, without it they cannot sell beer.  The store requires ID of all beer purchasers.  Chairman Tedford reminded Mr. Blakely of the store’s responsibility for controlling the parking lot and not allowing beer consumption within the parking lot.   

Having no further discussions, Mr. Hope moved, seconded by Chairman Tedford, to approve the manager application and the motion carried unanimously.
Craig A. Thompson
Manager

Sagebrush
390 South Illinois Avenue

Mr. Thompson was present to discuss his application.  Chairman Tedford inquired as to his training, and Mr. Thompson stated he has been TIIPS trained.  Chairman Tedford also reminded Mr. Thompson about the parking lot responsibilities and to call the police if trouble occurs.  Chairman Tedford inquired as to the ID policy and Mr. Thompson stated they require ID of all beer purchasers.

Having no further discussions, Mr. Bailey moved, seconded by Ms. Solmonson, to approve the manager application and the motion carried unanimously.
NEW BUSINESS/OLD BUSINESS

Crows Nest Bar & Grille (Permit 1384, Class C), 257 Warehouse Road
Outside Consumption of Beer – Porch/Patio

David Allison, owner/manager, was present to request the Board’s permission to allow patrons to consume beer on the outside porch/patio.  Ms. Dunn reminded the Board that the question of whether Mr. Allison intended to have an outside patio was asked at the November 9, 2009 meeting when this permit was approved.  At that time, Mr. Allison stated the business did not have food and would not be allowing patrons to consume beer on the patio.  At the time, the Board was concerned that such activity would increase the noise level and had informed Mr. Allison that not having an outside patio would hopefully cut down on the noise complaints.  

Mr. Allison stated he has been told that previous establishments at this location had outside consumption.  The Board replied that was true, but the Board was told for those establishments that food was sold and this was simply an outside serving area which the beer permit would extend to.  Ms. Dunn asked Mr. Allison if he had been allowing patrons to consume beer on the patio and he said no.  

The Board inquired as to how patrons would access this outside patio and Mr. Allison stated they had to exit the establishment and go outside, and Mr. Allison stated there was nothing to prevent someone from accessing the patio from the parking lot.  Chairman Tedford and Mr. Hope stated they were concerned about Mr. Allison’s request because he would have no control over the patrons that went outside.  Chairman Tedford then stated since food was not sold, he did not interpret the City Code provisions to even allow the Board to consider his request because he did not have an outside serving area.  Mr. Allison stated he understood and agreed his request was not approved.   

Police Report (Call Number 1001-000025)
With Mr. Allison present, the Board discussed with him a recent police report from an incident on New Year’s Day at the bar (early morning of January 1, 2010).  Deputy Chief Massengill reported on this incident stating that police were dispatched after a call from a victim at the establishment.  Upon arrival, numerous intoxicated people were outside the establishment, numerous injuries on various people were observed, and broken beer bottles were found outside and on the patio/porch area.  Mr. Allison stated they had put the people outside the bar and he thought there were no further problems, however, his security system did not show the area outside where these people were at the time the police arrived.

Deputy Chief Massengill stated he had many problems with how Mr. Allison handled this incident:

· The establishment did not call the police to report a disturbance.

· Many patrons were served too much, as they were intoxicated when the police arrived.

· Many broken beer bottles were outside on the patio, which contradicts Mr. Allison’s earlier statements that patrons were not allowed to drink outside.

The Board members added additional concerns with how this incident was handled:

· Not knowing what was occurring in the parking lot and patio area that morning shows a lack of taking the responsibility pertaining to the parking lot area.

· Placing problem individuals outside is also not taking responsibility for what occurs on the premises of the establishment.  Removing the problem from the inside of the bar does not eliminate or solve the problem. 
Ms. Solmonson stated her concern that there is a lack of control by Mr. Allison, which raises the question of why he asked to allow beer to be consumed outside on the patio area when he obviously does not have control.  Deputy Chief Massengill stated his concern is the same.  Mr. Allison stated now that he thought about it, he does not want to have any beer outside and that he has enough problems with the inside.  Chairman Tedford inquired what problems he has with the inside and Mr. Allison stated he meant the problems he had on New Years Day.  Mr. Hope stated his concern that Mr. Allison and his staff did not know when to cut patrons off from beer consumption.  

Ms. Heck inquired about the cameras.  Mr. Allison stated he had security cameras inside and out.  Ms. Dunn asked if his cameras recorded and he said yes.  Ms. Dunn then asked if he minded whether the City saw the tapes from the morning hours of January 1, 2010.  Mr. Allison stated that would be fine and Deputy Chief Massengill spoke with Mr. Allison about obtaining those tapes.

The Board suggested that Mr. Allison consider not allowing new patrons inside one to two hours before closing to help him control beer consumption.  Chairman Tedford reminded Mr. Allison that the Board could not take any action against the beer permit at this time because this meeting was not a show cause hearing.  That does not prevent the Board from calling a show cause hearing in the future about this incident.

The Board also discussed with Mr. Allison the previous policy statement that was drafted by Dannie Phillips, owner of the Warehouse Tavern, and his attorney about calling the police when trouble occurs and ID-ing patrons.  Mr. Allison would like have a copy and Ms. Dunn will mail him one to review.   

Poker, Gambling
Mr. Hope discussed the matter of poker tournaments and hearing rumor of particular businesses having illegal gambling.  Ms. Dunn stated she has also been recently told of certain places holding poker tournaments that are illegal and has spoken with Deputy Chief Massengill about the need to address this issue.  

Privilege Tax Payments
Mr. Bailey commented that all businesses that do not pay their required privilege tax by the due date will be brought before the Board at the March 2010 meeting for a discussion as to why payment was not on-time.  Mr. Bailey asked if there was anything that preventing the Board from holding show cause hearings for those businesses and making that decision today.  Ms. Dunn said there was not.  

Mr. Bailey moved, seconded by Chairman Tedford, to hold show cause hearings on March 8, 2010 immediately after the regular meeting for all businesses who do not pay their privilege tax by the due date regardless of whether payment has been received prior to the show cause hearing date and the motion carried unanimously.

ADJOURNMENT

There being no other business before the Board the meeting was adjourned at 1:05 pm upon motion of Chairman Tedford, seconded by Mr. Bailey, and a unanimous vote of all members.
