MINUTES OF THE

OAK RIDGE BEER BOARD

APPROVED

Regular Meeting

Training Room – Municipal Building

November 9, 2009

12:00 noon

PRESENT:
Ron Andrus, Bart Bailey, Carol Heck, Chuck Hope, Debra Solmonson, and Joe Valentino

ABSENT:
 Randy Tedford (excused)
ALSO

PRESENT:
Tammy Dunn, Senior Staff Attorney



Alan Massengill, Deputy Police Chief



Mike Uher, Patrol Captain





ROLL CALL

In the absence of the Chairman, Ms. Dunn called the meeting to order at 12:02 p.m.      

APPOINTMENT OF ACTING CHAIRPERSON
Mr. Valentino moved, seconded by Mr. Hope, to appoint Mr. Bailey as the Acting Chairman and the motion carried unanimously.

APPROVAL OF MINUTES   

Mr. Hope moved, seconded by Mr. Valentino, to approve the October 12, 2009 regular meeting minutes and the motion carried unanimously.

Mr. Hope moved, seconded by Mr. Valentino, to move the one manager application approval to the beginning of the meeting and the motion carried unanimously.

APPLICATIONS FOR MANAGER APPROVAL
(Item moved forward on agenda)
Brandi Maston

Manager

BreadBox

680 Emory Valley Road

Ms. Maston was present to discuss her application.  Mr. Bailey inquired as to Ms. Maston’s employment history, her understanding of the responsibilities toward the parking lot, and the store’s ID policy.  Ms. Maston stated she has worked there for four years, understands the parking lot responsibilities, and the store’s ID policy is to require ID of all beer purchasers.  Ms. Solmonson inquired as to Ms. Maston’s previous employment history at Wal-Mart and the fact that Wal-Mart has a beer permit, however, Ms. Maston indicated on her application that she had not worked at an establishment with a beer permit before.  Ms. Maston stated she did not work with beer sales at Wal-Mart, but that they did have a beer permit.  Ms. Solmonson mentioned the need to correct the application.  Ms. Dunn said Ms. Maston could correct and initial the application.  Mr. Hope inquired about the employees’ training and Ms. Maston said they are TIIPS certified.  

Having no further discussions, Mr. Bailey moved, seconded by Mr. Andrus, to approve the manager application subject to the background check being acceptable and the motion carried unanimously.
APPLICATIONS FOR NEW BEER PERMIT 
Mr. Hope moved, seconded by Mr. Bailey, to hear all beer permit applications and their respective manager applications together and the motion carried unanimously.

Application No. 1383
The Original Time Out Deli & Hibachi Gallery
Nang Crossno – Owner/Manager

138 Randolph Road

Class “C” Permit
Mr. Crossno was present to discuss his application.  Mr. Hope inquired about Mr. Crossno’s procedures for the establishment and he said they would remain the same as in the past.  Ms. Heck inquired about Brewski’s (Mr. Crossno was an owner) and Mr. Crossno responded that he had sold his interest in the business.  Mr. Hope inquired about the ID policy and Mr. Crossno stated he intended to require ID of all beer purchasers.  Mr. Bailey inquired of Deputy Chief Massengill whether there were any issues in the Police Department with this establishment and the answer was no.  Mr. Hope reminded Mr. Crossno about the parking lot responsibilities and asked about outside eating.  Mr. Crossno stated he may want to have outside eating in the future, but not now, and that he understood he must first check with the City to see if outside eating is permitted and if so, then come back to the Board to be allowed to serve beer outside.  Mr. Andrus inquired whether any changes had been made to the interior of the premises and Mr. Crossno said no. 
Having no further discussions, Mr. Hope moved, seconded by Ms. Solmonson, to approve the beer permit application and manager application, and the motion carried unanimously.    

Application No. 1384
Crows Nest Bar & Grille

David Allison, Owner/Manager

257 Warehouse Road

Class “C” Permit

Mr. Allison was present to discuss his application.  When asked by Mr. Bailey, Mr. Allison stated that Mr. Rhodes was no longer involved in his business.  When asked by Mr. Hope, Mr. Allison stated he now understands the questions on the application.  Mr. Bailey asked about the layout of the establishment, and Mr. Allison stated it was the same as before.  Mr. Hope inquired about the entrances/exits, and Mr. Allison stated he has taken it down to one entrance and two exits.  Deputy Chief Massengill inquired about the garage doors at the establishment, and Mr. Allison stated the garage doors would always be closed unless he was accepting a delivery.  When asked by the Board, Mr. Allison stated that there would be no outside serving areas.  

Mr. Andrus asked about the remodeling Mr. Allison has done.  Mr. Allison stated he has remodeled the establishment with new paint and paneling but that no new walls had been constructed.  Mr. Allison stated the kitchen was currently gone and he would only be serving drinks, but hoped to have food in the future.  Mr. Andrus also inquired about Mr. Allison’s arrest history, which Mr. Allison said he had no arrest history.  Mr. Andrus asked about Mr. Allison’s trucking company, and Mr. Allison said he no longer had the company.  

Mr. Bailey informed Mr. Allison of his responsibilities for “patrolling” the parking lot and of the need (and obligation) to contact the Police Department when trouble occurs.  Mr. Andrus asked about the pool tables and what the policy was for watching beer consumption by patrons.  Mr. Allison stated he would watch individuals and had two security cameras inside the establishment.  Since pool tables were brought up, Ms. Dunn informed Mr. Allison of the State’s prohibition against gambling (except in certain now-lawful-circumstances such as the lottery) and explained that many establishments want to offer card games such as Texas Hold ‘Em for prizes, but that is not permitted as State law is now written.  Mr. Allison stated he understood.

Mr. Andrus asked why only a cell phone number was given on the application for the business and was concerned about employees having access to a phone when needed, such as when needed to call the police.  Mr. Allison stated he will have a landline number for the business, but does not have it at this time.  Mr. Allison stated he would give the number to Ms. Dunn’s office when he gets it.

Mr. Andrus asked Mr. Allison about his affiliation with a motorcycle gang known as the Outlaws.  Mr. Allison stated he is not a member of the Outlaws, but did have relatives that were.  Mr. Andrus asked whether Mr. Allison would allow patrons to wear their “colors” and Mr. Allison said no, that he would post a sign stating such was not allowed.  Deputy Chief Massengill stated the City has had prior problems at this location under past owners and asked Mr. Allison whether he could do a walk-through of the establishment.  Mr. Allison said the police are welcome to come by and walk-through at any time and are permitted to bring the K-9s with them.  

Captain Uher stated to Mr. Allison that he conducted a background check of Mr. Allison and came across information that indicated Mr. Allison was a member of the Outlaws.  Mr. Allison stated he has never been a member and has not been around any members in the last two-to-three years.  Captain Uher inquired as to Mr. Allison’s finances to run the business since Mr. Allison has stated Mr. Rhodes is no longer involved.  Mr. Allison stated he sold his dump truck from the trucking company to pay for the renovations to the establishment and has no other financial backers.
Ms. Dunn addressed previous noise concerns received at this location.  Mr. Allison stated there would be no outside activities, and Ms. Dunn stated that might lessen the complaints and address the problem, particularly since the garage doors would always be closed.  Ms. Dunn informed Mr. Allison that drinking could not occur in the parking lot.  Mr. Allison stated he would be a “21 and older” establishment and would ID everyone coming in.

Having no further discussion, Mr. Hope moved, seconded by Ms. Heck, to approve the beer permit application and the manager application and the motion carried by a vote of 4-1-1, with Mr. Andrus voting no and Ms. Solmonson abstaining from the vote.   

Application No. 1385

The Atomic

Howard Esty, Owner/Manager

Russell Gibson, Owner/Manager

132 Fairbanks Road

Class “C” Permit

Mr. Esty, Mr. Gibson, Kevin Angel (Attorney) and Ms. Angela Boone (employee) were present to discuss the application.  Mr. Angel reported that the business is now a partnership between Mr. Esty and Mr. Gibson, and showed paperwork evidencing such business formation.  Mr. Angel also stated that they were in litigation with Mr. Rhodes.  

Mr. Bailey inquired as to the ID policy and Mr. Esty stated they would ID all purchasers of beer.  Ms. Solmonson inquired about the hours of operation and Mr. Esty stated they were open from 11 am to 2:30 am and that currently there was no food being served.  Ms. Dunn reminded Mr. Esty and Mr. Gibson to keep all drinks inside the establishment since there was no outside serving area adjacent to the establishment.  Mr. Bailey asked whether there is security video outside which is something Mr. Esty and Mr. Gibson had reported was in the works previously to the Board.  Mr. Esty stated they did not have video surveillance outside because the landlord did not cooperate.  Ms. Dunn asked if there was video inside and Mr. Esty said there was not.

Mr. Esty and Mr. Gibson inquired about poker games.  Mr. Esty stated they had contacted the previous Attorney General’s Office and were told it was okay.  Ms. Dunn stated that poker games for a prize (or anything of value) is still considered gambling in Tennessee, and while it is the District Attorney General’s Office that would prosecute any gambling violations, allowing gambling to occur on the premises could result in action by the Board against the permit as it is in violation of the City’s ordinances and State statutes.  Mr. Esty asked if it would be okay if the District Attorney’s Office said he did not have a problem with it, and Ms. Heck asked Mr. Angel to advise his client.  Mr. Angel stated that Ms. Dunn was correct and it would technically be a violation of gambling laws regardless of whether or not the District Attorney’s Office would prosecute the offense.
Deputy Chief Massengill asked whether they had a liquor license and Mr. Esty said they did not.  Deputy Chief Massengill stated he had received previous reports that liquor was being served from the back room and Mr. Esty said it is not and would not be. Mr. Esty invited Deputy Chief Massengill to walk through the establishment and through the parking lot at anytime.  Mr. Hope inquired as to the number of employees and was told there are about seven, and all will be trained and will know the responsibility to “patrol” the parking lot.  Ms. Dunn asked if the establishment would be “21 and older” and Mr. Esty said it would.  Ms. Dunn asked about their position on permitting guns and Mr. Esty said they would not.  Deputy Chief Massengill reminded them to cut off patrons before they have had too much to drink.

Having no further discussion, Ms. Heck moved, seconded by Mr. Hope, to approve the beer permit application and the manager application and the motion carried unanimously.   
MANAGER APPLICATIONS
(resumed)

Nang Crossno 
Manager 

The Original Time Out Deli & Hibachi Gallery

138 Randolph Road


Approved during the discussion of the beer application.  See above minutes.

David Allison

Manager

Crows Nest Bar & Grille

257 Warehouse Road

Approved during the discussion of the beer application.  See above minutes.

Howard Esty and Russell Gibson

Managers
The Atomic

132 Fairbanks Road

Approved during the discussion of the beer application.  See above minutes.

NEW BUSINESS/OLD BUSINESS

Gary Laymance, Veterans of Foreign Wars 
Mr. Laymance and Ms. Hinton were present to ask a question of the Board.  Mr. Laymance is interested in consolidating space with the Amvets and he wanted to know whether the City had any ordinances or regulations that would prevent the Veteran of Foreign Wars from locating at the Amvets location because a day care center operates within close proximity.  While the day care center opened after the Amvets was in place, Mr. Laymance was concerned that a new establishment with a beer permit may not be able to locate there due to the day care center.  

Ms. Dunn stated she would contact the City’s Community Development Department to research zoning at this location and the Legal Department would research the distance requirements.     
ADJOURNMENT

There being no other business before the Board the meeting was adjourned at 1:20 pm upon motion of Mr. Bailey, seconded by Mr. Andrus, and a unanimous vote of all members present.
