MINUTES OF THE

OAK RIDGE BEER BOARD

APPROVED

Regular Meeting

Training Room – Municipal Building

October12, 2009

12:00 noon

PRESENT:
Bart Bailey, Carol Heck Chuck Hope, Debra Solmonson, Randy Tedford and Joe Valentino

ABSENT:
Ron Andrus 

ALSO

PRESENT:
Tammy Dunn, Senior Staff Attorney



Alan Massengill, Deputy Police Chief

ROLL CALL

Chairman Tedford called the meeting to order at 12:01 p.m.      

APPROVAL OF MINUTES   

Mr. Bailey, seconded by Mr. Valentino, moved to approve the September 14, 2009 regular meeting and show cause hearing minutes and the motion carried unanimously (5-0, Mr. Hope arrived immediately after this vote).

APPLICATIONS FOR NEW BEER PERMIT 
Application No. 1380
Bob Bardorff for 

Jackson Square Merchants – Taste of Oak Ridge (October 17, 5pm–11pm)

Jackson Square

Class “E” Permit
Bob Bardorff, on behalf of the Jackson Square Merchants, was present at the meeting to discuss the beer permit application.  Chairman Tedford asked about the proposed use of armbands at the event and suggested they use armbands for all beer purchasers.  Chairman Tedford inquired about security for the event and Mr. Bardorff stated the association (merchants) would be providing security.  Chairman Tedford explained the importance of making sure those providing security were aware of the requirements for selling/consuming beer.  Ms. Dunn stated the Merchants did have permission from the City Manager to have beer on city property; however, the insurance certificate was still needed.  Ms. Heck inquired as to how the beer would be sold and Mr. Bardorff stated it would be in cans and not by a keg.  Mr. Valentino inquired who would be serving the beer on behalf of the Merchants and Mr. Bardorff believed it would be the distributor.  Chairman Tedford moved, seconded by Mr. Hope, to approve the application and the motion carried unanimously (6-0).    

Application No. 1382

Crows Nest Bar & Grille

David Allison, Owner/Manager

Michael Rhodes, Owner/Manager

257 Warehouse Road

Class “C” Permit

This item was postponed until the Atomic City ownership discussion took place.  See below.

NEW BUSINESS/OLD BUSINESS

Atomic City Sports Bar 

The following people were present to discuss the issue of ownership of the Atomic City Sports Bar: Angela Boone, Howard Esty (co-owner of Atomic City Sports Bar), Russell Gibson (co-owner of Atomic City Sports Bar), Lauren Biloski (attorney representing Atomic City Sports Bar), David Allison, Bob Wilkinson (attorney, representing Michael Rhodes), Michael Rhodes, Cathy Allison. 

Ms. Dunn reminded the Board that the meeting was to discuss ownership of the Atomic City Sports Bar.  According to the Board’s files, Mr. Esty and Mr. Gibson filed for a beer permit as a partnership between the two gentlemen, and received a permit from the Board on 2/16/05.    

Chairman Tedford asked Mr. Wilkinson for information on Mr. Rhodes’ ownership of the Atomic City Sports Bar.  Mr. Wilkinson stated Mr. Rhodes purchased the business many years ago from Bobby Duncan for $50,000 and put an additional $60,000 into the business.  Ms. Biloski asked for documented proof of this ownership.  Mr. Wilkinson stated Mr. Esty and Mr. Gibson have admitted in legal documents that Mr. Rhodes has an ownership interest.  Ms. Biloski stated Mr. Rhodes is not on the business license, tax returns, etc.  Mr. Rhodes stated the corporation owns the business and he owns the corporation.  Ms. Biloski stated she has a copy of the charter, and was willing to have this matter re-set to the next meeting to allow time for both sides to bring documentation.  Ms. Dunn asked to see the charter.

Ms. Dunn stated the corporate charter indicates the business was incorporated after the beer permit application, which indicates a different ownership than the application (partnership vs. corporation).  Ms. Dunn explained the state law and city ordinance provisions about a beer permit being valid for the particular owner(s) listed on the application and that if a change in ownership occurs, the beer permit becomes invalid at the time of an ownership change.  Ms. Dunn asked Ms. Biloski if the business is currently owned by the corporation (Atomic City Enterprises Inc) and Ms. Biloski said yes.  This invalidates Beer Permit No. 1311 for the Atomic City Sports Bar, owned and operated by the partnership of Mr. Esty and Mr. Gibson.  A new beer permit can be filed for this business.  The parties and attorneys understood.  Ms. Esty and Mr. Gibson were told new application forms would be hand-delivered to them by the police department when an officer came by later that day to pick up the beer permit.

Mr. Bailey moved, seconded by Chairman Tedford, for the Board to recognize that the ownership status of Atomic City Sports Bar is different now than it was at the time the beer permit application was filed, and the motion carried unanimously.

APPLICATIONS FOR NEW BEER PERMIT 
(Resumed)

Application No. 1382

Crows Nest Bar & Grille

David Allison, Owner/Manager

Michael Rhodes, Owner/Manager

257 Warehouse Road

Class “C” Permit

Chairman Tedford had many concerns with this application with respect to Mr. Rhodes.  Chairman Tedford asked the following questions to which Mr. Rhodes (Mr. Rhodes’ reply is in quotes) – Did you read the ordinances pertaining to beer sales when Atomic City Sports Bar first applied for a permit? “No” Did you read the beer permit application for the Crow’s Nest? “Yes” Are you aware of the requirement to disclose a 10% or more ownership interest? “Yes” 

Chairman Tedford also asked if Mr. Rhodes was in the habit of running businesses without knowing the requirements.  Mr. Rhodes said he was friends with Mr. Esty and Mr. Gibson, and provided the financial support for the business without payment from either of them.  Mr. Rhodes said he was told he was on the beer permit by Mr. Esty and Mr. Gibson.  Mr. Rhodes believes he has 100% ownership of Atomic City and indicated they had regular meetings and he later found out about unlawful activity.  Chairman Tedford stated Mr. Rhodes had an obligation as an owner to be responsible and to ensure compliance with the laws.  Mr. Rhodes stated he did not manage the Atomic City.  Mr. Wilkinson stated in 2006, Mr. Rhodes had 100% of the stock and was giving Mr. Esty and Mr. Gibson the opportunity to purchase stock in the corporation and that Mr. Esty and Mr. Gibson failed to reflect Mr. Rhodes’ interest on the beer permit application.  Mr. Bailey stated Mr. Rhodes should have understood and followed the requirements.  Mr. Rhodes stated he informed the City when he learned that his name was not on the beer permit.  Ms. Dunn asked Mr. Rhodes if he remembered filling out a beer permit application for Atomic City and not finalizing the application by not submitting the required application fee.  Mr. Rhodes stated he did not remember filling out that application (this application is in the Atomic City beer permit file).  

Ms. Dunn asked Mr. Rhodes how his involvement with the Crows Nest would be different than Atomic City.  Mr. Rhodes stated he would have direct involvement with everything.  Chairman Tedford asked what assurance would the Board have that Mr. Rhodes would follow the requirements for having a beer permit since he did not ensure compliance as an owner of Atomic City.  Mr. Wilkinson asked the Board what responsibility did Mr. Rhodes have since it was Mr. Esty and Mr. Gibson that failed to disclose Mr. Rhodes’ ownership interest.  Mr. Valentino stated his concern that Mr. Rhodes had said he had regular meetings with Mr. Esty and Mr. Gibson, but apparently did not follow through with inquiring as to the status of the beer permit when they incorporated.  Mr. Rhodes stated he had no reason to not believe that was not taken care of previously.  

Deputy Chief Massengill stated his concerns with past ownership of bars at this location and asked Mr. Rhodes what the intended clientele is for this business.  Mr. Rhodes stated he wanted to have pool tournaments and leagues, as well as sell food.  Deputy Chief Massengill asked how he would control the consumption of alcohol and Mr. Rhodes stated he hoped to obtain that knowledge from the City and the Police Department to know what steps to take for security, etc.  

Chairman Tedford asked Mr. Allison about the application form and the fact that Item 15 was marked “no,” that Mr. Allison did not intend to prohibit gambling on site.  Mrs. Allison stated she filled out the application and simply marked it wrong.  Mr. Allison admitted he did not read the application after it was filled out and before he signed it.  Mr. Hope stated he is concerned by the application that Mr. Allison and Mr. Rhodes do not have a clear understanding of the requirements.

Chairman Tedford moved, seconded by Ms. Heck, to deny the beer permit application and both manager applications and the motion carried unanimously (6-0).  Mr. Wilkinson asked for clarification from the Board for what is needed for the Board to approve the application.  Mr. Bailey suggested the owners could start by meeting with Deputy Chief Massengill to discuss policies and procedures, security, access points, etc.  Ms. Solmonson stated she needed to be sure that they understood their responsibilities and the ordinances pertaining to beer sales.  Mr. Hope stated he needed to know they have fully read and understood the application and requirements.  Mr. Allison stated he has begun to fix up the business by remodeling, painting, and taking the entrances down to two locations.  He stated he wants to improve the clientele, not have drug activity, etc.  The Board did inquire about his plans on whether to allow guns or not, and Mr. Allison stated he did not want guns in the bar.

Mr. Wilkinson asked whether the application would be more likely to be approved if Mr. Rhodes was not on the application as an owner and their arrangement was simply financing.  Ms. Heck stated their finances are their own business, but so far the issues seem to resolve mostly around Mr. Rhodes.    

NEW BUSINESS/OLD BUSINESS

(resumed)

Brewski’s Sports Bar 

Ms. Dunn informed the Board that Nang Crossno came by her office last week and said he was no longer an owner of Brewski’s Sports Bar and that his “shares” had been sold to Steve Herron.  Ms. Dunn reported that the beer permit was approved for Brewski’s Sports Bar under the ownership of Tobin Herron and Nang Crossno (limited liability company).  As such, ownership had changed by ten percent or more and the Mr. Herron was notified by letter via hand-delivery from an officer that the beer permit had become invalid due to an ownership change.   Ms. Dunn stated she had not been able to directly communicate by phone with Mr. Herron but that she did leave him a voice mail message explaining the reasons for the beer permit being invalid and inviting him to discuss it at today’s Board meeting.  Mr. Herron did not appear.  Ms. Dunn did send new application forms to Mr. Herron along with the letter so he could begin the paperwork for applying for a new beer permit.  At this time, no new application has been received. 

ADJOURNMENT

There being no other business before the Board the meeting was adjourned at 1:35 pm.
