MINUTES OF THE

OAK RIDGE BEER BOARD

APPROVED

Show Cause Hearings

Training Room – Municipal Building

July 13, 2009

12:15 p.m.

PRESENT:
Bart Bailey, Carol Heck, Chuck Hope, Debra Solmonson, Randy Tedford, and Joe Valentino

ABSENT:
Ron Andrus (excused) 

ALSO

PRESENT:
Tammy Dunn, Senior Staff Attorney



Alan Massengill, Deputy Police Chief 



Joan Roberts, Court Reporter

ROLL CALL

Roll call was conducted during the regular meeting.  These show cause hearings took place at the same time as the regular meeting.  

SHOW CAUSE HEARING 
Monterey Mexican Restaurant (Case Number 2009-02)

Guadalupe Ayala, Owner/Manager

Judy Ortiz, Unapproved Manager

299 Oak Ridge Turnpike
No representatives from Monterey appeared for the show cause hearing.  Mr. Bailey moved, seconded by Chairman Tedford, to immediately revoke the beer permit for the establishment for failure to appear at the hearing and the motion carried unanimously.   

Rocky Top Market #5 (Case Number 2009-02)

Rocky Top Markets, Inc., Owner

Judd Anson Garbett 

20 Jefferson Avenue

This item has been postponed to August 10, 2009 at the request of Rocky Top’s attorney James K. Scott.

Warehouse Tavern (Case Number 2009-03)

Dannie Phillips, Owner/Manager

Karina Ann Underhill, scheduled-to-be-approved additional Manager

David Stuart, Attorney

259 Warehouse Road

Mr. Phillips, Ms. Underhill, and their attorney David Stuart were present for the show cause hearing.  Chairman Tedford outlined the three reasons the Board called for a show cause hearing: (1) allowing underage persons to be on the premises and for serving alcohol to at least one underage person on the premises, (2) for failure to file a timely and complete manager application form, and (3) a chronic lack of institutional control regarding state and local laws regulating the sale of beer. 

Mr. Bailey asked Officer Benjamin Haines to discuss the incident that occurred on May 21, 2009 (Police Report Call Number 0905-014758) involving the Warehouse Tavern.  Chairman Tedford swore in the City’s witnesses.  Officer Haines stated he responded to Elliott Circle at the scene of a reported aggravated assault involving a baseball bat.  From victim/witness statements, the incident originated at the Warehouse Tavern where an assault occurred with a set of keys.  Officer Haines stated a 19-year-old female stated she had been drinking at the Warehouse Tavern that night prior to the incidents.

Mr. Stuart asked Officer Haines about the timeframe from leaving the Warehouse Tavern until the incident on Elliott Circle, as well as whether the officer knew what time the Warehouse Tavern closed that night, whether blood alcohol levels were done on the victims, and whether anyone was charged with underage consumption.  Officer Haines stated the victims’ stated they had left the Warehouse Tavern and gone to Elliot Circle fairly soon thereafter, maybe about 15 – 20 minutes.  Officer Haines also stated he did not know what time the Warehouse Tavern closed that night, did not conduct blood alcohol levels on the victims, and that no one was charged with underage consumption because he was focused on the felony assault charge.  Mr. Stuart asked whether he spoke to any witnesses at the Warehouse Tavern and Officer Haines stated he did not because by the time he could go to the Warehouse Tavern it was 3:30 a.m. and it was closed.

Detective Stephens stated he took over the investigation and went to the hospital to conduct interviews of the victims.  He stated the 19-year-old female told him she had been drinking at the Warehouse Tavern.  The other female indicated they had been kicked out of the Warehouse Tavern because some were underage.  Detective Stephens also stated no charges were brought because the statements were too inconsistent to bring charges. Detective Stephens did state the only consistency was the location of the incidents.

Mr. Stuart asked Detective Stephens if he conducted blood alcohol tests, and Stephens stated he did not.  Mr. Stuart asked if the victims described the servers and Stephens said they did not.  Chairman Tedford asked whether the victims stated the underage consumption occurred inside the Warehouse Tavern and Stephens stated they did.  Ms. Heck asked whether all stories were the same on the fact that they were inside the Warehouse Tavern and Stephens said yes.  Detective Stephens was asked how long the individuals were inside the Warehouse Tavern and Stephens stated they indicated it was about one hour.

The Board then discussed the failure to file a timely and complete manager application.  Ms. Dunn stated the application arrived on June 8, 2009 at approximately 12:30 p.m., which was the day the Board was supposed to hear the application.  Ms. Dunn also stated Ms. Underhill failed to include the city, state and zip code for her home address, which resulted in a delay of the background check.  Ms. Dunn also stated the phone numbers given by Ms. Underhill as her own cell phone number and the number for Warehouse Tavern were both disconnected when the Legal Department attempted contact to complete the application.            

Ms. Heck asked whether those numbers were working now and Mr. Phillips said they were.  Chairman Tedford asked what caused the delay in filing the application since Mr. Phillips had said on May 11, 2009 that it would be submitted in time for the June meeting.  Ms. Underhill stated she had obligations to take her children to see their father outside of town.  Mr. Bailey stated the reason for having another manager on file was because Mr. Phillips stated on May 11, 2009 that he was not present as much due to health issues, and Mr. Phillips responded that he is there “day and night.”

Mr. Bailey explained the third reason for the show cause hearing  is that the Warehouse Tavern has received much attention and had several more conversations with the Board than other businesses with beer permits.  Mr. Bailey stated that on April 14, 2008, Mr. Phillips told the Board that he would hire a security guard / bouncer to check IDs and Mr. Bailey asked whether that took place.  Mr. Phillips stated it did, but that another person was handling that now – a man named Gary Jackson checks IDs about four or five nights per week.  

Chairman Tedford swore in Mr. Phillips and Ms. Underhill.  Mr. Stuart asked what time the Warehouse Tavern closed on the night in question when the assault occurred.  Both Mr. Phillips and Ms. Underhill stated the establishment closed at 1:00 a.m. and that Ms. Underhill was the only employee that night.  Ms. Underhill stated the individuals involved in the assault were not at the Warehouse Tavern that evening, but that she did have to asked two men to leave the weekend prior because one was underage.  Ms. Underhill stated they ask for ID of anyone that looks under 30 and if they do not have ID, they must leave.  Mr. Stuart asked if there were any exceptions to that policy and Ms. Underhill said no.

Mr. Valentino asked Ms. Underhill if she knew the females involved in this incident and she said no.  Mr. Phillips stated he does not believe these individuals were at the Warehouse Tavern that evening and that the incident occurred long after the Warehouse Tavern closed for the night.  Mr. Phillips stated they keep a daily log (day sheets) of what occurs at the Warehouse Tavern and when asked if he brought them with him today, he said no. 

Chairman Tedford asked why no one called to say the manager application would not be submitted within the timeframe originally agreed upon.  Mr. Phillips said he should have.  Chairman Tedford asked Ms. Underhill when she knew she would have to leave to take her children out of town and she said she knew for months, but that the exact date was unexpected and that she did not think to call.  

Mr. Hope stated what policies had changed since the meeting with the Board on April 11, 2008 other than implementing security (flood) lights and ID-ing patrons through Gary Jackson?  Mr. Phillips stated they also have a man that does walk-throughs of the parking lot – a man named Andy Boston.  Chairman Tedford asked about underage persons being on the premises and stated he had seen Mr. Phillips daughter (who is 19) at the establishment.  Mr. Phillips stated she does come by to the kitchen for money and that is the only place she can really see him since he is there 85% of the time.

Mr. Hope stated there are times the Warehouse Tavern communicates with ORPD, but there are clearly times when they do not.  Mr. Phillips said he makes judgment calls on what is frivolous and what is not.  Mr. Phillips was asked what the policy is when he is not there and Mr. Phillips asked Ms. Underhill to answer, and she said that she is to call the police.  

Ms. Solmonson asked Mr. Phillips why someone would lie about being served alcohol underage at the Warehouse Tavern and whether or not that concerned Mr. Phillips.  He said it does and that he does not know why anyone would lie about it.  

Mr. Valentino stated he would like to see a written policy from the Warehouse Tavern about when to call the police and Mr. Phillips said okay.  Mr. Stuart recommended to Mr. Phillips that he call anytime there is a violation of the law.  The Board stated it is best to be proactive.

Mr. Hope stated there are three points of entry into the Warehouse Tavern and that they needed to monitor everyone inside in case someone enters from a door that is not the one where IDs are being checked.  Mr. Valentino suggested they stamp or otherwise ID those that have gone through the ID check process so that it is easier to know whether a patron is of legal age when an order is placed. Mr. Phillips stated that was a good idea.

Mr. Bailey stated the policy should be delivered to Ms. Dunn.  Chairman Tedford stated this issue was resolved for the time being and indicated that word of calling the police would get out to the patrons and may result in the number of incidents declining.  Chairman Tedford and other members made it clear that there was no penalty by the Board for calling the police.  

Mr. Valentino moved, seconded by Mr. Bailey, to require the Warehouse Tavern to submit a written policy on ID-ing patrons and when the police would be called, and the motion carried unanimously.  Ms. Dunn gave Mr. Stuart her business card so the policy could be delivered to her.            

ADJOURNMENT

The show cause hearings concluded and the Board resumed the regular meeting.  The regular meeting was adjourned at 2:00 p.m. 

