MINUTES OF THE

OAK RIDGE BEER BOARD

APPROVED

Special Meeting – Show Cause Hearing

Training Room – Municipal Building

May 11, 2009

12:30 p.m.

PRESENT:
Ron Andrus, Bart Bailey, Carol Heck, Debra Solmonson, and Randy Tedford 
ABSENT:
Chuck Hope and Joe Valentino (both excused) 

ALSO

PRESENT:
Tammy Dunn, Senior Staff Attorney



Alan Massengill, Deputy Police Chief 

ROLL CALL

Chairman Tedford called the meeting to order at 12:31 p.m.      

SHOW CAUSE HEARING 
Warehouse Tavern (Case Number 2009-01)

Dannie Phillips, Owner/Manager

259 Warehouse Road

Mr. Phillips was present for the show cause hearing.  Chairman Tedford asked Mr. Phillips why he had not paid the $100.00 privilege tax payment that is required by City Code §8-708.  Mr. Phillips stated he had placed that responsibility on an employee (David Gurin) and that employee did not follow through.  Chairman Tedford reminded Mr. Phillips that not only had he received a notice from the Legal Department and a telephone call reminding him payment was due, Chairman Tedford had also given Mr. Phillips a personal reminder and Mr. Phillips had said it would be paid that day.  Mr. Phillips stated he understood it was ultimately his responsibility to pay it and that he had recent health issues that have caused him to not be at the establishment as much to run the daily operations.  Mr. Phillips stated he was in the hospital during the April Board meeting when he was supposed to appear before the Board to discuss the failure to pay the tax.

Mr. Phillips also stated he had another employee whom he wanted to be approved by the Board as an additional manager that would be responsible for the establishment in his absence.  The Board stated, and Mr. Phillips agreed, that this application would be on the agenda at the next Board meeting (June 8, 2009).  Ms. Dunn stated she would provide the required manager application form after the meeting.

Mr. Andrus asked why there was a delay in paying the privilege tax since it was due in January and there had been many months to get that paid.  Mr. Phillips again stated the reason was his employee’s lack of follow-through.  Ms. Heck inquired as to whether this employee, who had been operating in a managerial role in Mr. Phillips‘ absence, had been approved by the Board.  Ms. Dunn responded that Mr. Phillips was the only manager approved by the Board for this establishment.  Ms. Solmonson asked Mr. Phillips if he were physically able to continue to manage the establishment and he said yes.

Mr. Bailey asked Ms. Dunn what the Board’s options are.  Ms. Dunn stated the Board is authorized under City Code §8-712(2)(i) to revoke the beer permit or to suspend the beer permit for failure to pay the privilege tax.  Ms. Dunn also stated that a civil penalty up to $1000.00 is also an option in lieu of a suspension – the establishment would have seven days to pay a civil penalty before a suspension would take place. 

Ms. Solmonson asked whether there were other issues with this establishment that the Board could consider, such as recent police calls.  Deputy Chief Massengill stated there was one issue of concern from late 2008 where a male complainant alleged Mr. Phillips shot at him.  Mr. Phillips stated he was aware of such a complaint but that it wasn’t an incident involving him but was simply a complaint that a shot was heard in the vicinity.  Deputy Chief Massengill stated there was no other further investigation into the matter.

Mr. Bailey moved, seconded by Ms, Heck, to suspend the beer permit of the Warehouse Tavern (provided the privilege tax is paid today) for a period of two weeks for failure to pay the privilege tax and to offer the establishment the option of paying a $250.00 civil penalty in lieu of suspension, and the motion carried unanimously.  Mr. Phillips stated he would pay both the privilege tax and the civil penalty today.
       
ADJOURNMENT

Having no more business to come before the Board, the meeting was adjourned at 12:59 p.m. 

� Mr. Phillips did pay the $100.00 privilege tax and the $250.00 civil penalty immediately after the show cause hearing.  This will allow the Warehouse Tavern to continue to serve beer and not be faced with a two-week suspension.





