MINUTES OF THE

OAK RIDGE BEER BOARD

APPROVED

Regular Meeting

and

Show Cause Hearings

Training Room – Municipal Building

May 12, 2008

12:00 noon

PRESENT:
Ron Andrus, Bart Bailey, Chuck Hope, Debra Solmonson, Randy Tedford and Joe Valentino (late)

ABSENT:
None 

ALSO

PRESENT:
Tammy Dunn, Senior Staff Attorney



Captain Alan Massengill, Oak Ridge Police Department

ROLL CALL

Chairman Tedford called the meeting to order at 12:05 p.m.      

APPROVAL OF MINUTES   

Chairman Tedford, seconded by Mr. Bailey, moved to approve the April 14, 2008 meeting minutes and the motion carried unanimously (5-0, Valentino not present for this vote).

APPLICATIONS FOR NEW BEER PERMIT 
(None)

APPLICATIONS FOR MANAGER APPROVAL

(None) 

OLD/NEW BUSINESS
Chairman Tedford moved, seconded by Mr. Bailey, to move this item to the end of the agenda after the conclusion of the show cause hearings and the motion carried unanimously (5-0, Valentino not present for this vote).

SHOW CAUSE HEARINGS

Show Cause Hearing Number 2008-01

Miquel Trujillo, Owner/Manager

Playa Azul Mexican Market

178 Randolph Road

Class B and C Permits

This hearing was called based upon allegations from the Oak Ridge Police Department that the business is operating in a manner inconsistent with the provisions of the City’s beer ordinances, specifically:

· Unlawful consumption of beer on the premises; 

· Fighting/disturbances occurring on the premises both inside the establishment and outside in the parking lot; 

· Possible incidence of a failing to notify the Board of a change in manager; and 

· Possible incidence of a change in use of the establishment from a market to a nightclub/bar 

Mr. Miquel Trujillo, owner/manager, was not present at the hearing.  Mr. Fulgencio Avila, brother-in-law of the owner/manager, attended the hearing.  Chairman Tedford and Ms. Dunn asked Mr. Avila where Mr. Trujillo was and Mr. Avila stated Mr. Trujillo would not be in for at least two hours.  Mr. Trujillo did not contact any member of the Beer Board or contact the Legal Department to state he could not be present at the hearing.     

Due to the owner/manager not being present to show cause as to why negative action should not be taken against the beer permits, Chairman Tedford moved, seconded by Mr. Andrus, to revoke the beer permits and the motion carried unanimously (5-0, Valentino not present for this vote). 

Chairman Tedford and Ms. Dunn explained to Mr. Avila that the Police Department would be delivering the decision of the Board, which must be posted on the main entrance to the establishment and viewable by the public from the outside.  It was also explained that all beer sales must cease immediately and all beer must be confined in a locked area, shielded from public view, or removed entirely from the premises.  Chairman Tedford stated all beer must be confined or removed by midnight tonight.  Mr. Avila stated he understood and would take care of this.

Captain Massengill asked where the beer would be stored and Mr. Avila stated he would move it to another location in Knoxville.  Mr. Avila asked when Mr. Trujillo could speak with the Board and Ms. Dunn stated he is welcome to attend any meeting of the Board, or that he may contact the Legal Department if he has questions about the Board’s decision.

Ms. Dunn also explained that the nightclub activities of the establishment cannot continue in accordance with the City’s Zoning Ordinance.  Ms. Dunn explained that Board of Zoning Appeals (BZA) approval is required for a nightclub in their zoning district and one requirement of approval is meeting a distance requirement from churches.  

Show Cause Hearing Number 2008-02

James Long, Co-Owner

Jerol Long, Co-Owner/Manager

The Original Time Out Deli

138 Randolph Road

Class C Permit

This hearing was called based upon the failure of the business to operate in a manner inconsistent with the provisions of the City’s beer ordinances, specifically:

· Failure to pay the required $100.00 annual privilege tax; and 

· Failure to notify the Board of a change in manager (Jerol Long is no longer manager of the establishment) and failure to submit a new manager application for approval.

James Long nor Jerol Long was present.  Ms. Dunn told the Board Jerol Long had come in to the Legal Department upon knowledge of the Board voting to hold a show cause hearing and told her that she no longer worked at this establishment in any capacity.  

Due to the owners not being present to show cause as to why negative action should not be taken against the beer permits, Chairman Tedford moved, seconded by Mr. Bailey, to revoke the beer permit and the motion carried unanimously (6-0). 

OLD/NEW BUSINESS
Tienda Nony #3 (208 Tyler Road) 

Officer Thacker reported that he had noticed the business had expanded into an adjacent location and appeared to be serving food in the newly expanded space.  Due to the possibility that beer is being served in a location without an approved beer permit, Mr. Bailey moved, seconded by Mr. Hope, that Ms. Dunn send a letter to the owner/manager to require them to attend a meeting of the Board (Chairman Tedford requested this meeting be the next regular meeting, which Mr. Bailey and Mr. Hope agreed), and the motion carried unanimously (6-0).     

Show Cause Hearings 

Mr. Bailey moved, seconded by Mr. Andrus, that Ms. Dunn submit information to the necessary City departments of the actions taken by the Board today to revoke the beer permits and the motion carried unanimously (6-0).   

Elks Club #1684 (684 Emory Valley Road)

Ms. Dunn reported that she and Special Agent Terry Hill with the Alcoholic Beverage Commission have been leaving each other voice mail messages and have not been able to speak about the status of the Elks Club.  Ms. Dunn stated she would keep the Board informed when she knew the status.  Mr. Hope stated he was aware that management had changed at this establishment.  Chairman Tedford moved, seconded by Mr. Bailey, that Ms. Dunn send a letter to the Elks to see if the on-site manager had changed during this process and the motion carried unanimously (6-0). 

ADJOURNMENT

Having no more business to come before the Board, the meeting was adjourned at 12:21 p.m. 

