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CITY OF OAK RIDGE, TENNESSEE
Invitation to Bid and Instructions to Bidders

FY2014-66 September 20, 2013

Project: Oak Ridge Pedestrian Improvements Project

Invitation

Bids will be received by the City of Oak Ridge until 2:00 p.m., local time, October 10, 2013, then publicly
opened in the Central Services Complex Materials Management Conference Room at 100 Woodbury
Lane, Oak Ridge, Tennessee, for furnishing all labor, materials, supplies, tools, and equipment necessary
to perform all work and services described in the Contract attached hereto, in strict accordance with the
terms and provisions of said Contract and any attachments thereto. (See attached Specifications and
Contract Documents prepared by Cannon & Cannon, Inc.)

All bids must be completed and submitted on the Bid Form provided. The bids shall be submitted on or
before the time set for the opening of bids. Bids received after the time so set are late bids and will not be
considered. Late bids, unmarked envelopes, and incorrectly marked envelopes will not be opened.
Electronic bids are not accepted.

Pre-Bid Conference

A non-mandatory pre-bid conference will be held in the Multipurpose Room of the Central Services
Complex located at 100 Woodbury Lane, Oak Ridge, Tennessee, on October 1, 2013 at 10:00 a. m., local
time. Bidders are not required to attend this conference in order to submit a bid.

Discrepancies

Should the Bidder find any discrepancies in, or omission from, the bid documents, or should the Bidder be
in doubt as to their meaning, the Bidder shall at once notify the Engineer, Brian Hass, P.E., Cannon &
Cannon, Inc., in writing at 8550 Kingston Pike, Knoxville, Tennessee 37919 to obtain an interpretation or
clarification prior to submitting a bid. Any interpretation or clarification given in accordance with this
provision shall be in writing and will be distributed to all known Bidders. Only questions answered in
writing will be binding. Oral and other interpretations or clarifications will be without legal effect.
Questions received less than five (5) days prior to the date for opening of bids may not be answered.

Prices

The Bidder shall submit unit bid price as specified on Bid Form. It is agreed that this bid document in its
entirety is included in and made a part of the contract between the City and the successful Bidder.

Withdrawal of Bids

Bids may be withdrawn on written or telegraphic request received from Bidders prior to the time fixed for
opening the bids.
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Rejection of Bids

The City reserves the right to reject any and all bids when such rejection is in the interest of the City of
Oak Ridge; to reject the bid of a Bidder who has previously failed to perform properly or complete on time
jobs of a similar nature; to reject the bid of a Bidder who is not, in the opinion of the City, in a position to
perform the Contract, and to reject the bid of a Bidder not submitted in accordance with this Invitation to
Bid.

References
Upon request, each Bidder shall furnish references for whom work similar to that covered by the
specifications herein was performed, the year in which such work was performed and the manner of its

execution, and giving such other information as will tend to show the Bidder's ability to perform the
required work.

Equipment

The Bidder shall have available under Bidder's control, tools and equipment of the type, character and
amount required to complete the proposed work within the specified time. Each Bidder shall furnish a list
of the tools and equipment proposed for use on the work if requested.

Personnel

Each Bidder shall have available or shall agree to have available under Bidder's control sufficient
equipment and personnel to complete the proposed work within the specified time.

Method of Work

Upon request, each Bidder shall describe the method or methods to be used in the performance of the
required work.

Bidders Interested in More than One Bid

A party who has quoted prices to a Bidder is not thereby disqualified from quoting prices to other Bidders
or from submitting a bid directly for the work; however, more than one bid for the same work from an
individual or entity under the same or different name will not be considered.

Bid Surety

Each bid shall be accompanied by a bid guarantee payable to the City in the amount of five percent (5%)
of the total bid amount. The form of the bid guarantee shall be a bid bond or other suitable instrument
(i.e. cashier’s check, certified check, or Letter of Credit). The bid guarantees of unsuccessful Bidders shall
be return to them by the City within fifteen (15) consecutive calendar days after execution of the Contract.
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Insurance

The successful Bidder will be required to maintain Worker's Compensation, Comprehensive General
Liability, and Comprehensive Automobile Liability and Property Damage Insurance in accordance with the
provisions of the Contract Documents. The City of Oak Ridge, Tennessee shall be named as an
additional insured.

Drug-Free Workplace Affidavit Form

A Drug-Free Workplace Affidavit form is included in this bid package and must be submitted with the bid.

Title VI Voluntary Disclosure Form

A Title VI Voluntary Disclosure Form is included in this bid package. It is requested that bidders include
this document to assist with the City’'s compliance with Title VI of the Civil Rights Act of 1964.

Completion and Performance Bond, and Labor and Material Bond

The Contractor agrees to furnish a Completion and Performance Bond in the amount of one hundred
percent (100%) of the Contract price with good and sufficient surety or sureties acceptable to the City in
connection with the performance of the work under this Contract. The form and conditions of said
Completion and Performance Bond shall be as prescribed by the City.

The Contractor agrees to furnish a Labor and Material Bond in the amount of one hundred percent
(100%) of the Contract price with good and sufficient surety or sureties acceptable to the City, for the
protection of persons furnishing labor and material in connection with the performance of the work under
this Contract. The form and conditions of this bond shall be as prescribed by the City.

Pre-Qualification

A Prime Contractor must prequalify with the Tennessee Department of Transportation (TDOT) in
accordance with Tennessee Code Annotated §54-5-117. Only contractors that have been pre-qualified by
TDOT can submit a bid (23 CFR 635.110). Sub-contractors must also be pre-qualified by TDOT (TDOT
Standard Specifications §102.01). Reference is made to the Instruction to Bidders contained in the
attached Specifications and Contract Documents prepared by Cannon & Cannon, Inc., for further bidding
information.

Award of Contract

The City will make the award as soon as practicable to the lowest responsible Bidder, price and other
factors considered, provided it is reasonable and in the best interest of the City. The City reserves the
right to award the contract to more than one bidder if in the best interest of the City. The successful
Bidder(s) shall be required to execute the Contract attached hereto.
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City Officers and Employees Not To Have Financial Interest

No contract shall be made with any officer or employee of the City or any firm or corporation in which any
officer or employee of the City has financial interest.

Compliance with All Laws, Ordinances, Statutes, and Regulations

The Contractor shall comply with all federal, state, county and local laws, ordinances, statutes, and
regulations. Pursuant to City Code 8§ 5-413, the City may not accept bids from Bidders in default of any
payment of any nature due to the City, including but not limited to taxes, licenses and fees.
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SPECIFICATIONS, DRAWINGS, AND CONTRACT DOCUMENTS

Attached is a multi-page document prepared by Cannon & Cannon, Inc.
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Bid Submittal Instructions

Pursuant to Tennessee Code Annotated § 62-6-119, each bid must be submitted in an opaque sealed
envelope marked and addressed on the outside as follows:

From: Bidder's Name
Bidder's Address
*General Contractor's State of Tennessee License Number
*Bidder's License Date of Registration
*Bidder's License Category or Classification
*Bidder's License Expiration Date

*If bid equals or exceeds $25,000, include this information if a contractor’s
license is required for this project per the State of Tennessee’s Contractors
Licensing Board. (The same information must also be provided for major
subcontractors.)

To: In Person or By Overnight Delivery Regular Mail
Attn: Lyn Majeski Attn: Lyn Majeski
Finance Department Finance Department
City of Oak Ridge City of Oak Ridge
100 Woodbury Lane P.O. Box 1
Oak Ridge, TN 37830 Oak Ridge, TN 37831-0001

If the bid is submitted by mail rather than hand-delivery, the sealed envelope containing the bid must be
enclosed in another envelope addressed as stated above. Bids submitted by mail should indicate on the
outside envelope, lower left corner, the following: “Sealed bid for FY2014-66: Oak Ridge Pedestrian
Improvements Project to be opened October 10, 2013 at 2:00 p.m. local time” to ensure the bid is
delivered to the appropriate person at the City in a timely fashion. Late bids are not accepted and will not
be opened.
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FY2014-66 BID FORM

Project: Oak Ridge Pedestrian Improvements Project

In compliance with the Invitation for Bids, dated September 20, 2013, the undersigned Bidder:

* a corporation organized and existing under the laws of the State of:

* a partnership consisting of:

*an individual trading as:

(*fill in as appropriate)

of the City of in the State of agrees that if
this bid is accepted as hereinafter provided, it will furnish all labor, materials, supplies, tools, and equipment
necessary to perform all work and services described in the Invitation for Bid and Instructions to Bidders, in strict
accordance with the terms and provisions of the Contract attached thereto.

If written Notice of Award is received, the Bidder agrees to furnish to the City of Oak Ridge, within ten (10) working
days after receipt of said Notice of Award, the Completion and Performance Bond; Labor and Material Bond or other
suitable securities; and required insurance certificates naming the City of Oak Ridge as an additional insured.

Bidder acknowledges receipt the following addenda:

Bidder understands that the City reserves the right to reject any or all bids and to waive any informality in the
bidding.

Bidder agrees that this bid shall be good for a period of ninety (90) days from the date of opening.
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Total Bid Price (carryover from previous page)

Oak Ridge Pedestrian Improvements
Project $

Dollars and Cents

Bidder attests that no officers or employees of the City of Oak Ridge are members of, or have financial interest in,
the business submitting this bid.

By: Telephone #:
Signature

Name: Fax #

Title: Email:

Business

Name: Date:

Mailing Physical

Address: Address:

Tax ID Number:

Bidder acknowledges receipt of the following addenda:

Addendum No. Date: Addendum No. Date:
Addendum No. Date: Addendum No. Date:
Addendum No. Date: Addendum No. Date:

NOTE: In accordance with the Invitation to Bid, the following attachments are required: a Bid Bond in the amount
of five percent (5%) of the total bid price, the Drug Free Workplace Affidavit, and qualification status with the
Tennessee Department of Transportation. A Voluntary Title VI Disclosure Form should also be included with the
bid to assist with the City’'s compliance with Title VI of the Civil Rights Act of 1964.
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BID BOND
FY2014-66

KNOW ALL MEN BY THESE PRESENTS,

That we, ,

(hereinafter called the “Principal”), as Principal, and the , of

corporation duly organized under the laws of the State of

(hereinafter called the “Surety”), as Surety, are held and firmly bound unto the City of Oak Ridge, Tennessee,
(hereinafter called the “Obligee”), as Obligee, in the sum of five percent (5%) of the bid price for the payment of
which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for:

NOW THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in
the Invitation to Bid and Instructions to Bidders with good and sufficient surety for the faithful performance of such
contract, or in the event of the failure of the Principal to enter such contract and give such bond, if the Principal
shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said bid
and such larger amount for which the Obligee may in good faith contract with another party to perform the work
covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and effect.

Signed and sealed this day of A.D. 2013.

IN THE PRESENCE OF:

(Seal)
Principal
Witness Title
(Seal)
Witness Surety
Title
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DRUG-FREE WORKPLACE AFFIDAVIT

STATE OF )
)
COUNTY OF )
The undersigned principal officer of , an employer of five (5)

or more employees, contracting with the City of Oak Ridge, Tennessee, to provide construction services, hereby
states under oath as follows:

1. That the undersigned is a principal officer of

(hereinafter referred to as the
“Company”) and is duly authorized to execute this Affidavit on behalf of the Company.

2. The Company submits this Affidavit pursuant to Tennessee Code Annotated § 50-9-113, which requires
each employer with no less than five (5) employees receiving pay who contracts with the state or any
local government to provide construction services or who is awarded a contract to provide construction
services or who provides construction services to the state or local government to submit an affidavit
stating that such employer has a drug-free workplace program that complies with Title 50, Chapter 9 of
the Tennessee Code.

3. The Company is in compliance with Tennessee Code Annotated § 50-9-113.

Further affiant saith not.

Principal Officer

State of )
)ss.
County of )
Before me personally appeared with whom | am personally

acquainted (or proved to me on the basis of satisfactory evidence) and who acknowledged that such person
executed the foregoing affidavit for the purposes therein contained.

Witness my hand and official seal this day of , 2013.

Notary Public

My Commission Expires:
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THE CITY OF OAK RIDGE, TENNESSEE
VOLUNTARY DISCLOSURE FORM

Bidder's:
Name:
Address:
Telephone: ( )
Facsimile: ( )

Project bid on:

For Title VI compliance, we ask for the voluntary disclosure of the following information pertaining to the
composition of the employees of your organization:

Gender: Male Female

Race: Number of Caucasians:
Number of Native Americans:
Number of African-Americans:

Number of Hispanics:

Other (please specify):

| declare that | have completed this information and to the best of my knowledge, it is correct and complete.

Signature

Printed Name and Title

Date
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CONTRACT
FY2014-66

THIS CONTRACT entered into this day of , 2013, by and between

the CITY OF OAK RIDGE, TENNESSEE, a municipal corporation, hereinafter called the "City," and

a , hereinafter called the "Contractor.”

WITNESSETH
In consideration of the mutual promises of the parties hereto, the parties do hereby agree as follows:

ARTICLE 1 — Scope of This Contract

The work to be done consists of furnishing all labor, materials, supplies, tools, equipment and other
incidentals necessary to perform all work and services required for the Oak Ridge Pedestrian
Improvement Project in accordance with the this Contract and the attached Specifications and Contract
Documents as prepared by Cannon & Cannon, Inc., which contain General Conditions and
Supplementary Conditions. All work performed under this Contract shall be in strict accordance with the
terms and provisions of this Contract, the Specifications and Contract Documents as prepared by Cannon
& Cannon, Inc., and the bid of the Contractor, all attached hereto and incorporated herein by reference.

In performance of this Contract, the Contractor binds himself to the City to comply fully with all provisions,
undertakings, and obligations hereinafter set forth.

ARTICLE 2 — Term

This Contract shall become effective upon its execution and shall continue in full force and effect through
December 31, 2014. Work shall commence after the Contractor’s receipt of a written Notice to Proceed.
Work shall be substantially complete within one hundred fifty (150) days after commencement and
complete within one hundred seventy five (175) days from commencement, unless an alternate schedule
is approved by the parties in writing.

ARTICLE 3 — Changes

See General Conditions, Article 10, Changes in the Work; Claims, Section 00700, as may be amended by
Supplementary Conditions, Section 00800.

ARTICLE 4 — Inspections and Defective Work

All workmanship and services shall be subject to inspections, examinations and tests by the
City/Engineer at any and all times during the performance of this Contract. See General Conditions,
Article 13, Tests and Inspections; Correction, Removal or Acceptance of Defective Work, Section 00700,
as may be amended by Supplementary Conditions, Section 00800.

FY2014-66 Contract
Page 1 of 7



This provision does not negate, modify or replace any warranties contained elsewhere in this Contract.
This provision shall survive the termination or suspension of this Contract.

Neither payment nor any provisions in the Contract document shall relieve the Contractor of responsibility for
faulty materials or defective workmanship. The City shall give notice of observed defects with reasonable
promptness. The deterioration due to ordinary use and normal wear is excepted from this guarantee.

The Contractor shall reimburse the City for the cost of damage, if any, as well as the cost of replacing
defective materials or workmanship. If replacements are not made within ten (10) days after notice is given
of such defect in workmanship, or thirty (30) days in case of materials, then the City shall have the right to
make replacements and charge the cost of same to Contractor or the Contractor’s surety.

ARTICLE 5 - Site Investigation

The Contractor represents that it has visited the site and determined the nature of the work and the
difficulties and facilities attending execution of the work, and all other matters, which can in any way affect
the work under this Contract.

ARTICLE 6 — Delays, Damages

If the Contractor refuses or fails to prosecute the work with such diligence as will ensure its completion
within the time specified in Article 2, or fails to complete the work within such time, the City may terminate
this Contract. In such event, the City may take over the work and prosecute the same to completion by
contract or otherwise, and the Contractor shall be liable to the City for any excess cost occasioned
thereby. If this Contract is so terminated, the City may take possession of and utilize in completing the
work such materials, appliances, tools and equipment as may be on the site of the work and necessary
therefore.

ARTICLE 7 — Payment

As consideration for performing all work and services set forth in this Contract, and as full consideration
thereof, the City agrees to pay the Contractor $ in accordance with the
bid sheet of the Contractor which is incorporated by reference into this Contract. Payment shall be made
in accordance with General Conditions, Article 14, Payments to Contractor and Completion, Section
00700, as may be amended by Supplementary Conditions, Section 00800.

ARTICLE 8 — Final Payment

Upon completion of the work and services covered by this Contract and before final payment, the
Contractor must furnish evidence to satisfy the City that all suppliers of materials used and all labor and
other employees working for the Contractor pursuant to this Contract have been fully paid. Upon final
payment, the City is to be released from all liability whatsoever growing out of this Contract.
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ARTICLE 9 — Indemnification by Contractor

To the fullest extent permitted by all applicable laws and regulations, the Contractor hereby agrees to
protect, indemnify and hold harmless the City and their consultants, agents and employees from and
against any and all claims, loss, expense, damage, charges and costs direct, indirect or consequential
(including but not limited to fees and charges of engineers, architects, attorneys and other professional
and court costs), collectively referred to as “claims,” for injury to or death of persons and injury to or
destruction of property suffered or alleged to have been suffered as a result of any act or omission on the
part of the Contractor, any of the Contractor’s subcontractors, anyone for whose acts any of them may be
liable, or others whose services are engaged by the Contractor or anyone directly or indirectly employed
or controlled by either of them in the course of the performance of the work provided for in the Contract,
except such injury, destruction or death as may be caused by the sole negligence or fault of the City.

When the City submits notice, the Contractor shall promptly defend any aforementioned action. In any
and all claims against the City or any of their consultants, agents or employees by any employee of the
Contractor, any of the Contractor’s subcontractors, anyone for whose acts any of them may be liable, or
others whose services are engaged by the Contractor or anyone directly or indirectly employed or
controlled by either of them in the course of the performance of the work provided for in the Contract, the
indemnification obligation described herein shall not be limited in any way by any limitation on the amount
or type of damages, compensation or benefits payable by or for the Contractor or any subcontractor
under workers’ compensation acts, disability benefit acts or other employee benefit acts. The limits of
insurance required in this Contract shall not limit the Contractor's obligations under this article.

The terms of this article shall survive the termination or suspension of this Contract and are in addition to
the requirements set forth in the General Conditions and Supplementary Conditions.

ARTICLE 10 — Completion and Performance Bond and Labor and Material Bond

A. Completion and Performance Bond

Prior to commencing work under this Contract, the Contractor agrees to furnish and to maintain
during the term of this Contract a Completion and Performance Bond in the amount of one
hundred percent (100%) of the Contract price with good and sufficient surety or sureties
acceptable to the City in connection with the performance of the work under this Contract,
including any amendments or extensions hereof. The form and conditions of said Performance
Bond shall be as prescribed by the City. The bond will be required at the beginning of each
contract term and will be in an amount equal to the contract price for that year.

In lieu of a Performance Bond, the City will accept other suitable Securities agreed upon by both
parties. At all times during the term of this Contract, the Contractor shall provide the City with
evidence that the Contractor has obtained such Performance Bond or Securities. A certificate
from the surety showing that the bond premiums have been paid by the Contractor shall
accompany the bond.
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B. Labor and Material Bond

Prior to commencing work under this Contract, the Contractor agrees to furnish and to maintain
during the term of this Contract a Labor and Material Bond in the amount of one hundred percent
(100%) of the Contract price with good and sufficient surety or sureties acceptable to the City,
conditioned that the Contractor shall promptly make payments to the persons supplying labor,
material, or supplies to the Contractor or subcontractors in the performance of the work under this
Contract and any amendment or extension thereof. The form and conditions of this bond shall be
as prescribed by the City. The bond will be required at the beginning of each contract term and
will be in an amount equal to the contract price for that year.

In lieu of a Labor and Material Bond, the City will accept other suitable Securities agreed upon by
both parties. At all times during the term of this Contract, the Contractor shall provide the City
with evidence that the Contractor has obtained such Labor and Material Bond or Securities. A
certificate from the surety showing that the bond premiums have been paid by the Contractor
shall accompany the bond.

ARTICLE 11 — Rate of Progress

Notwithstanding any other provisions in this Contract, the Contractor shall furnish sufficient labor,
materials, supplies, tools, and equipment, and shall work such hours, including overtime, Sundays, and/or
Holidays, as may be necessary to carry out the work in accordance with the approved schedules for its
completion not later than the respective times allowed for completion set forth in these Contract
Documents. Should the Contractor refuse or fail to comply with its obligations set forth in the preceding
sentence after receipt of any written directive or request by the City that the Contractor furnish additional
labor, materials, supplies, tools, and equipment, and/or work additional hours, including overtime,
Sundays, and/or Holidays, the City may terminate the Contractor's right to proceed with the whole or any
part of the work under this Contract.

ARTICLE 12 — Compliance with All Laws, Ordinances, Statutes, and Regulations

The Contractor shall comply with all federal, state, county and local laws, ordinances, statutes, and
regulations.

ARTICLE 13 - Insurance

The Contractor shall at all times during the Contract maintain in full force and effect Comprehensive
General Liability, Workers' Compensation and Property Damage Insurance in the amounts set forth below
and naming the City of Oak Ridge, Tennessee as an additional insured.

The Contractor shall maintain policies providing the following insurance protection, each policy containing
a requirement that, in the event of change or cancellation, thirty (30) days' prior written notice be sent by
mail to the City. Certificates of Insurance describing the coverage shall be furnished by the Contractor
and shall contain the following express obligation:
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"This is to certify that the policies of insurance described herein have been issued to the insured for whom
this certificate is issued and are in force at this time. In the event of cancellation or material change in a
policy affecting the certificate holder, thirty (30) days' prior written notice will be given the certificate
holder."

The Contractor may purchase at its own expense such additional or other insurance protection as it may
deem necessary. Maintenance of the required minimum insurance protection does not relieve the
Contractor of responsibility for any losses not covered by the above-required policies.

Before commencement of work hereunder, the Contractor agrees to furnish to the City of Oak Ridge
(Legal Department, P.O. Box 1, Oak Ridge, Tennessee 37831-0001) a Certificate of Insurance or other
evidence satisfactory to the City to the effect that such insurance has been procured and is in force.

See General Conditions, Article 5, Bonds and Insurance, Section 00700, as amended by Supplementary
Conditions, Section 00800.

ARTICLE 14 — Permits and Licenses

The Contractor shall obtain, at the Contractor's expense, all permits, licenses and bonds required by law
or ordinance and maintain the same in full force and effect.

ARTICLE 15 — Subcontracting and Assignment

A. The Contractor shall not award, assign, transfer or pledge any work to any subcontractor without
prior written approval of the City, which approval will not be given until the Contractor submits to
the city a written statement concerning the proposed award to the subcontractor, which statement
shall contain such information as the City may require.

B. The Contractor shall be as fully responsible to the City for the acts and omissions of
subcontractors, and of persons either directly or indirectly employed by said subcontractors, as
the Contractor is for the acts and omissions of persons directly employed by the Contractor.

C. The Contractor shall make a condition of all subcontracts and/or cause appropriate provisions to
be inserted in all subcontracts relative to the work to bind subcontractors to the Contractor by the
terms of the General Conditions and other Contract Documents insofar as applicable to the work
of subcontractors and to give the Contractor the same power as regards terminating any
subcontract that the City may exercise over the Contractor under any provision of the Contract
Documents.

D. Nothing contained in this Contract shall create any contractual relation between any
subcontractor and the City.

E. See General Conditions, Section 00700, and Supplementary Conditions, Section 00800 for
additional requirements.
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ARTICLE 16 — Superintendence by the Contractor

The Contractor shall give its personal superintendence to the work or have a competent foreman or
superintendent satisfactory to the City on the site at all times during the progress of the work, with
authority to act on behalf of the Contractor.

ARTICLE 17 — Termination

See General Conditions, Article 15, Suspension of Work and Termination, Section 00700, as may be
amended by Supplementary Conditions, Section 00800.

ARTICLE 18 — Anti-Discrimination

The Contractor, in performing the work or furnishing the services covered by this Contract, shall not
discriminate against any person because of race, creed, color, national origin, age, sex, sexual
orientation, disability, religion or other legally protected status. The City of Oak Ridge encourages the
utilization of minority and women-owned businesses in its contracting and subcontracting projects and the
Contractor is encouraged to actively solicit the participation of these businesses. The Contractor shall
inform all of its subcontractors and vendors providing work or services under this Contract of this
requirement and shall ensure compliance therewith.

ARTICLE 19 — Personnel

A. The Contractor represents that it has, or will, secure at the Contractor's expense, all personnel
required to perform the work and services outlined in this Contract. Such personnel shall not be
employees of or have any contractual relationship with the City.

B. All of the services required hereunder will be performed by the Contractor or under the
Contractor's supervision, and all personnel engaged in the work shall be fully qualified and shall
be authorized or permitted under state and local laws to perform such services.

ARTICLE 20 — Reports and Information

At such times and in such forms as the City may require, the Contractor shall furnish to the City such
periodic reports as are requested by the City pertaining to the work and services covered by this Contract,
the costs and obligations incurred or to be incurred in connection herewith, and any other matters
covered by this Contract. The City can audit the Contractor’'s and the Contractor’s subcontractors’
financial records pertaining to this project. See General Conditions, Section 00700, and Supplementary
Conditions, Section 00800, for additional requirements.

ARTICLE 21 — Governing Law

This Contract is governed by the laws of the State of Tennessee.
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IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the day and year
first above written, the City of Oak Ridge, by its Mayor, by authority duly given.

APPROVED AS TO FORM AND LEGALITY: CITY OF OAK RIDGE, TENNESSEE
City Attorney Mayor

(CONTRACTOR)

Signature

(Printed or Typed Name and Title)
Attachments:  Specifications
Bid Documents
Contractor’s Bid
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LABOR AND MATERIAL BOND
FY2014-66
Know all men by these presents

That We

AS PRINCIPAL, and

AS SURETY are held firmly bound unto the

hereinafter called the Obligee, in the penal sum of

Dollars ($ )

lawful money of the United States, for payment of which sum well and truly to be made,
we bind ourselves, our heirs, personal representatives, successors and assigns, jointly and severally,
firmly by these presents.

WHEREAS: Said Principal has entered into a certain Contract with said Obligee dated
20 (hereinafter called the Contract) for the full and

complete performance of

which Contract and the specifications for said work shall be deemed a part hereof as fully as if set out
herein.

NOW, THEREFORE, the condition of this obligation is such that if said Principal and all contractors to
whom any portion of the work provided for in said Contract is sublet and all assignees of said Principal
and of such contractors shall promptly make payments to the persons supplying him, or them, with labor,
material, fuel or supplies, for or in the prosecution of the work provided for in said Contract, or in any
amendment or extension of or addition to said Contract, and for payment of reasonable attorney's fees,
incurred by the Claimant or Claimants in suits on said Bond, then the above obligation shall be void;
otherwise to remain in full force and effect. Provided, however, that this Bond is subject to the following
conditions and limitations:

€) Any person, firm or corporation that has furnished labor, materials, fuel or supplies for or in the
prosecution of the work provided for in said Contract shall have a direct right of action against the
Principal and Surety of this Bond which right of action shall be asserted in a proceeding, instituted
in the county in which the Principal does business. Such right of action shall be asserted in a
proceeding instituted in the name of the Claimant or Claimants for his or their use and benefit
against said Principal and Surety or either of them, (but not later than one year after the final
settlement of said Contract) in which action such claim or claims shall be adjudicated and
judgment rendered thereon.

FY2014-66 Labor and Material Bond
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Labor and Material Bond
(continued)

(b) The Principal and Surety hereby designate and appoint

Tom Beehan
(Executive Officer of the Obligee)

as the agent of each of them to receive and accept service of process or other pleading issued or
filed in any proceeding instituted on this Bond and hereby consent that such service shall be the
same as personal service on the Principal and/or Surety.

(c) The Surety shall not be liable hereunder for any damages or compensation recoverable under
any worker's compensation or employers' liability statute.

(d) This bond is furnished in compliance with Tennessee Code Annotated Section 12-4-201 et seq.

In Witness whereof the parties hereto have executed this agreement on the day and date first above
written in two counterparts, each of which shall without proof or accounting for the other counterpart, be
deemed an original contract.

SIGNED, SEALED AND DELIVERED this day of , 20
Attest: By: (Seal)
Principal
Attest: By: (Seal)

FY2014-66 Labor and Material Bond
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COMPLETION AND PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: FY2014-66

THAT

(Name and address of legal title of Contractor)

as Principal, hereinafter called Contractor, and
SURETY, hereinafter called Surety, and held and firmly bound unto the City of Oak Ridge, as Obligee, in
the amount of Dollars ($ )

for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated , 20 entered into a
Contract with the City of Oak Ridge for

in accordance with the specifications and approved amendments, which Contract is by reference made a
part hereof, including all the obligations thereunder, and is hereinafter referred to as the Contract.

NOW, THEREFORE, the condition of this obligation is such that, if Contractor shall promptly and faithfully
perform said Contract, including all the obligations thereunder, then this obligation shall be null and void,
otherwise it shall remain in full force and effect.

Whenever Contractor shall be, and declared by City to be, in default under the Contract or any part
thereof, the City having performed the City's obligation thereunder, the Surety may promptly remedy the
default, or shall promptly at the City's option:

(1) Complete the Contract in accordance with its terms and conditions; OR

(2) Obtain a bid or bids for submission to the City for completing the Contract in accordance with
the terms and conditions, and upon determination by Owner and Surety of lowest responsible
bidder, arrange for a contract between such bidder and the City and make available as work
progresses (even though there shall be a default or a succession of defaults under the
Contract or contracts of completion arranged under this paragraph) sufficient funds to pay the
cost of completion or any obligations thereunder.

Any suit under this bond must be instituted before the expiration of two years from the date on which final
payment under the Contract falls due.

SIGNED AND SEALED THIS DAY OF A.D., 2013
IN THE PRESENCE OF:

By

Witness Principal (Seal)
By

Witness Surety (Seal)

FY2014-66 Completion and Performance Bond
Page 1 of 1



SPECIFICATIONS AND CONTRACT DOCUMENTS

OAK RIDGE PEDESTRIAN
IMPROVEMENTS PROJECT

CONTRACT NO. FY2014-66

Date: September 2013

City of Oak Ridge, Tennessee

Set No.



SECTION 00010
TABLE OF CONTENTS

The following Table of Contents outlines the list of Contract Documents for the Oak Ridge Pedestrian
Improvements Project in Oak Ridge, Tennessee. The CONTRACTOR is advised that this Project Manual,
the Contract Drawings, and any and all addenda and/or change orders related thereto are hereby defined
in whole as the “Contract Documents” and no separation of same will be considered.

This Project Manual follows the 1995 MASTERFORMAT Document Identifying System. Nonapplicable
division and section references have been omitted.

Conflicts between any parts of the Contract Documents shall be brought to the OWNER’s attention prior
to the receiving of bids.

The CONTRACTOR is responsible for verifying that all documents have been received.

00001 Title Page 1 Page(s)
00010 Table of Contents 2
00015 List of Drawings 1

DIVISION 0: BIDDING AND CONTRACT REQUIREMENTS

00100 Advertisement for Bids 1
00200 Instruction to Bidders 8
00700 General Conditions 40
00800 Supplementary Conditions 9

DIVISION 1: GENERAL REQUIREMENTS

01100 Summary 3
01250 Contract Modification Procedures 3
01250A  Field Order Form 1
01250B  Work Change Directive Form 1
01250C  Change Order Request Form 3
01250D  Change Order Form 1
01270 Unit Prices 1
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01330
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01400

01420

01500
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01770

01770A

01770B

01781

TECHNICAL SPECIFICATIONS & SPECIAL PROVISIONS

Payment Procedures

Contractor’s Application for Payment
Administrative Procedures

Request for Interpretation

Submittal Procedures

Submittal Transmittal

Quiality Requirements

References

Temporary Facilities and Controls
Execution Requirements

Closeout Procedures

Affidavit of Payment of Debts and Claims Form

Affidavit of Release of Liens Form

Project Record Documents

TS1 Technical Specifications and Standards

SP102I Employing and Contracting with Illegal Immigrants
SP106A  Buy America Requirements

SP107FP  Water Quality and Storm Water Permits

SP108A  Specialty Items

SP1230 Equal Employment Opportunity
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SECTION 00015
LIST OF DRAWINGS

The following List of Drawings outlines the construction drawings included in the Oak Ridge Pedestrian
Improvements Project in Oak Ridge, Tennessee, Contract Documents. The CONTRACTOR is advised
that this Project Manual, the drawings, and any and all or change orders related thereto, are hereby
defined in whole as the “Contract Documents” and no separation of same will be considered.

Conflicts between any parts of the Contract Documents shall be brought to the OWNER’s attention prior
to commencing construction.

The CONTRACTOR is responsible for verifying that all documents have been received.

Sheet No. Description
R0.00 Title Sheet
R0.01 Typical Sections, Details & Estimated Construction Quantities
R0.02 General Notes
R1.01-R1.11 Present and Proposed Layout Sheets
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SECTION 00100
ADVERTISEMENT TO BID

The City of Oak Ridge, TN will receive marked and sealed bids for the Oak Ridge Pedestrian
Improvements Project (sealed envelopes must be clearly marked for the specific project). The Project
will generally consist of labor and material to install curb ramps, signage, signals, and pavement markings
in the City of Oak Ridge.

Bids shall be on a Unit Price basis.

Said bids will be received at the Oak Ridge Finance Department, 100 Woodbury Lane, Oak Ridge, TN
37830 until 2:00 PM (local time) on Thursday, October 10, 2013 and subsequently opened and read
aloud. Late bids will not be accepted nor returned. All interested parties are invited to attend.

The Contract Documents are available on the City of Oak Ridge website at www.oakridgetn.gov.

A Pre-Bid meeting will be held at 10:00 AM (local time) on Tuesday, October 1, 2013 at the Oak Ridge
Public Works Department, 100 Woodbury Lane, Oak Ridge, TN 37830. Attendance is not mandatory.

A Prime Contractor must prequalify with the Department of Transportation in accordance with Section
54-5-117 of the Tennessee Code Annotated. Only contractors that have been pre-qualified by TDOT can
submit a bid (23 CFR 635.110). Sub-contractors must also be pre-qualified by TDOT (TDOT Standard
Specifications §8102.01). Reference is made to the Instruction to Bidders contained in the Contract
Documents for further bidding information.

Bid Security in the amount of five percent of the bid must accompany each bid in accordance with the
Instructions to Bidders.

The right to reject any and all bids is reserved.

The City of Oak Ridge, in accordance with Title VI of the Civil Rights Act of 1964, hereby notifies all
bidders that it will affirmatively ensure that in any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, religion, color, sex, disability or
national origin in consideration for an award.

By: Steve Byrd

City Engineer

100 Woodbury Lane
Oak Ridge, TN 37830

END OF SECTION 00100
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SECTION 00200
INSTRUCTIONS TO BIDDERS

ARTICLE 1 - DEFINED TERMS

1.01  Terms used in these Instructions to Bidders shall have meanings assigned to them in the General
Conditions and Supplementary Conditions. Additional terms have the meanings shown below:

A. Issuing Office — The office from which the Bidding Documents are to be issued and where
the bidding procedures are to be administered.

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.01  Complete sets of Bidding Documents may be obtained from the Issuing Office after receipt of the
non-refundable sum stated in the Advertisement or Invitation to Bid.

2.02  Complete sets of Bidding Documents must be used in preparing Bids and neither OWNER nor
ENGINEER assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

2.03 OWNER and ENGINEER in making copies of Bidding Documents available on the above terms
do so only for the purpose of obtaining Bids for the Work and do not confer a license or grant for
any other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01 Each Bidder and their proposed sub-contractors must be pre-qualified with the Tennessee
Department of Transportation as indicated in the Advertisement to Bid.

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND
SITE

4.01  Underground Facilities

A. Information and data shown or indicated in the Bidding Documents with respect to existing
Underground Facilities at or contiguous to the Site is based upon information and data
furnished to OWNER and ENGINEER by owners of such Underground Facilities, including
OWNER, or others.

4,02 Hazardous Environmental Condition

A. The Supplementary Conditions identify those reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that ENGINEER has used in preparing
the Bidding Documents.

B. Copies of reports and drawings referenced in Paragraph 4.03.A will be made available by
OWNER to any Bidder at no cost upon request. Those reports and drawings are not part of
the Contract Documents, but the “technical data” contained therein upon which Bidder is
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4.03

4.04

4.05

4.06

entitled to rely as provided in paragraph 4.06 of the General Conditions has been identified
and established in the Supplementary Conditions. Bidder is responsible for any interpretation
or conclusion Bidder draws from any “technical data” or any other data, interpretations,
opinions, or information contained in such reports or shown or indicated in such drawings.

Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
on subsurface conditions, other physical conditions and Underground Facilities, and possible
changes in the Bidding Documents due to differing or unanticipated conditions appear in
Paragraphs 4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities
for the adequacy of data furnished to prospective Bidders with respect to a Hazardous
Environmental Condition at the Site, if any, and possible changes in the Contract Documents due
to any Hazardous Environmental Condition uncovered or revealed at the Site which was not
shown or indicated in the Drawings or Specifications or identified in the Contract Documents to
be within the scope of the Work appear in Paragraph 4.06 of the General Conditions.

Upon request OWNER will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid.
Bidder shall fill all holes and clean up and restore the Site to it former condition upon completion
of such activities. Bidder shall comply with all applicable Laws and Regulations relative to
excavation and utility locates.

Reference is made to Article 7 of the Supplementary Conditions for the identification of the
general nature of other work that is to be performed at the Site by OWNER or others (such as
utilities and other prime contractors) that relates to the Work for which a Bid is to be submitted.
On request, OWNER will provide to each Bidder for examination access to or copies of Contract
Documents (other than portions thereof related to price) for such other work.

It is the responsibility of each Bidder before submitting a Bid to:

A. examine and carefully study the Bidding Documents, the other related data identified in the
Bidding Documents, and any Addenda;

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work;

C. become familiar with all federal, state and local Laws and Regulations that may affect cost,
progress, or performance of the Work;

D. obtain and carefully study (or accept consequences of not doing so) all additional or
supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and Underground Facilities) at or contiguous to the Site
which may affect cost, progress, or performance of the Work or which relate to any aspect of
the means, methods, techniques, sequences, and procedures of construction to be employed
by Bidder, including applying any specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Bidding Documents, and safety
precautions and programs incident thereto;

E. agree at the time of submitting its Bid that no further examinations are necessary for the
determination of its Bid for performance of the Work at the price bid and within the times and
in accordance with the terms of the Bidding Documents;
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F. become aware of the general nature of the work to be performed by the OWNER and others
at the Site that relates to the Work as indicated in the Bidding Documents;

G. correlate the information known to Bidder, information and observations obtained from visits
to the Site, reports and drawings identified in the Bidding Documents, and all additional
examinations, investigations, explorations, test, studies, and data with the Bidding
Documents;

H. promptly give written notice to ENGINEER of all conflicts, errors, or discrepancies
discovered in the Bidding Documents and confirm the written resolution thereof by
ENGINEER is acceptable to Bidder; and,

I. determine the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

4.07  The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of Article 4, that without exception the Bid is premised
upon performing and furnishing the Work required by the Bidding Documents and using such
means, methods, techniques, sequences, and procedures of construction that may be indicated or
expressly required by the Bidding Documents, that Bidder has submitted written notice to
ENGINEER of all conflicts, errors, and discrepancies discovered in the Bidding Documents and
the written resolutions thereof by ENGINEER are acceptable to Bidder, and that Bidding
Documents are sufficient to indicate and convey understanding of all terms and conditions for
performance and furnishing the Work.

ARTICLE 5 - PRE-BID CONFERENCE

501 A non-mandatory pre-bid conference will be held at 10:00 AM (local time) on Tuesday, October
1, 2013 at the Oak Ridge Central Services Complex, Main Conference Room, 100 Woodbury
Lane, Oak Ridge, TN 37830.

ARTICLE 6 - SITE AND OTHER AREAS

6.01  The Site is identified in the Bidding Documents. All additional lands and access thereto required
for temporary construction facilities, construction facilities, construction equipment, or storage of
materials and equipment to be incorporated in the Work are to be obtained and paid for by
CONTRACTOR. OWNER will provide a site to stockpile topsoil during construction.
Easements for permanent structures or permanent changes in existing facilities are to be obtained
and paid for by OWNER unless otherwise provided in the Bidding Documents.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01  All questions about the meaning or intent of the Bidding Documents are to be submitted in
writing to the ENGINEER. Interpretations or clarifications considered necessary by ENGINEER
in response to such questions will be issued by Addenda mailed or delivered to all parties
recorded by ENGINEER as having received the Bidding Documents. Questions received less
than five days prior to the date for opening of Bids may not be answered. Only questions

September 2013 00200-3 00368-0017
Oak Ridge Pedestrian Improvements Project



7.02

answered by Addenda will be binding. Oral and other interpretations or clarifications will be
without legal effect.

Addenda may be issued to clarify or modify the Bidding Documents as deemed advisable by
OWNER or ENGINEER.

ARTICLE 8 - BID SECURITY

8.01

8.02

8.03

The Bid must be accompanied by Bid security made payable to OWNER in the amount of five
percent (5%) of the Bidder’s maximum Bid price (Total Base Bid) and in the form of a certified
or bank check or a Bid Bond issued by a surety meeting the requirements of paragraphs 5.01 and
5.02 of the General Conditions.

The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Agreement, furnished the required contract security and met any other conditions of the Notice of
Award, whereupon the Bid security will be returned. If the Successful Bidder fails to execute and
deliver the Agreement and furnish the required contract security within 15 days after the Notice
of Award, OWNER may annul the Notice of award and the Bid security of that Bidder will be
forfeited. The Bid security of other Bidders whom OWNER believes to have a reasonable chance
of receiving the award may be retained by OWNER until the earlier of seven days after the
Effective Date of the Agreement or 46 days after the Bid opening, whereupon Bid security
furnished by such Bidders will be returned.

Bid security of other Bidders who are not competitive will be returned within 15 days after the
Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01

The number of days within which, or the dates by which, the Work is to be Substantially
Completed and also completed and ready for final payment are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages are set forth in the Agreement.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described

in the Bidding Documents without consideration of possible substitute or *“or-equal” items.
Whenever it is specified in the Bidding Documents that a substitute or “or-equal” item of material
or equipment may be furnished or used by CONTRACTOR if acceptable to ENGINEER,
application for such acceptance will not be considered by ENGINEER until after the Effective
Date of the Agreement. The procedure for submission of any such application by
CONTRACTOR and consideration by ENGINEER is set forth in the General Conditions and
may be supplemented in the Supplementary Conditions.
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ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01

12.02

12.03

If the Bidding Documents require the identity of certain Subcontractors, Suppliers, or other
entities to be submitted to OWNER in advance of the Effective Date of the Agreement, the
Bidder shall submit the requested data. The apparent Successful Bidder shall, if requested by
OWNER, submit experience statements with pertinent information regarding similar projects and
other evidence of qualification for each such Subcontractor, Supplier, or entity. If OWNER or
ENGINEER, after due investigation, has reasonable objection to any proposed Subcontractor,
Supplier, or entity, OWNER may request apparent Successful Bidder to submit a substitute
before the Notice of Award is given, without an increase in the Bid.

If apparent Successful Bidder declines to make any such substitution, OWNER may award the
Contract to the next lowest Bidder that proposed to use acceptable Subcontractors, Suppliers, or
entities. Declining to make requested substitutions will not constitute grounds for forfeiture of
the Bid security of any Bidder. Any Subcontractor, Supplier, or entity so listed and to which
OWNER or ENGINEER makes no written objection prior to the giving of the Notice of Award
will be deemed acceptable to OWNER and ENGINEER subject to revocation of such acceptance
after the Effective Date of the Agreement as provided in Paragraph 6.06 of the General
Conditions.

CONTRACTOR shall not be required to employ any Subcontractor, Supplier, or entity against
whom CONTRACTOR has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.01

13.02

13.03

13.04

13.05

13.06

13.07

The Bid Form is included with the Bidding Documents. Additional copies may be obtained from
ENGINEER.

All blanks on the Bid Form shall be completed either in ink or by typewriter and the Bid signed in
ink. Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid
price shall be indicated for each unit price item listed therein, or the words “No Bid,” “No
Change,” or “Not Applicable” entered.

A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The corporate
seal shall be affixed and attested by the secretary or an assistant secretary. The corporate address
and state of incorporation shall be shown below the signature.

A Bid by a partnership must be executed in the partnership name and signed by a partner whose
title must appear under the signature, accompanied by evidence of authority to sign. The official
address of the partnership shall be shown below the signature.

A Bid by a limited liability company shall be executed in the name of the firm by a member and
accompanied by evidence of authority to sign. The state of formation of the firm and the official
address of the firm shall be shown below the signature.

A Bid by an individual shall show the Bidder’s name and official address.

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the
Bid Form. The official address of the joint venture must be shown below the signature.
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13.08

13.09

13.10

13.11

All names must be typed or printed below the signatures.

The Bid shall contain an acknowledgement of receipt of all Addenda and the numbers of each
shall be filled in on the Bid Form.

The address and telephone number for communications regarding the Bid shall be shown.

The Bid shall contain evidence of Bidder’s qualification status with the Tennessee Department of
Transportation.

ARTICLE 14 - BASIS OF BID; EVALUATION OF BIDS

14.01

14.02

Unit Price
A. Bidders shall submit a Bid on a unit price basis for each item of Work listed on the Bid Form.

B. The total of all Unit Bid prices will be determined as the sum on the products of the estimated
quantity of each item and the corresponding unit price Bid for each item. The final quantities
and Contract Price will be determined in accordance with Paragraph 11.03 of the General
Conditions.

C. Discrepancies between the total price for each unit of Work and the unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of any column
of figures and the correct sum thereof will be resolved in favor of the correct sum.
Discrepancies between words and figures will be resolved in favor of the words.

D. The value of OWNER furnished materials shall not be included in the Unit Price Bid.
The total Bid Price shall include such amounts as the Bidder deems proper for overhead and

profit on account of cash allowances named in the Contract Documents as provided in paragraph
11.02 of the General Conditions.

ARTICLE 15-SUBMITTAL OF BID

15.01

15.02

15.03

Each Bidder shall fully complete and execute two copies of the Bid Form, and, if required, the
Bid Bond Form, and submit both copies, with the Bid security and other required documents, at
the time and place indicated in the Advertisement or Invitation to Bid.

Bid shall be enclosed in an opaque sealed envelope plainly marked with the Project title, the
OWNER’s name and address, the name and address of the Bidder. Bidding requirements are
defined in T.C.A. § 62-6-19 and states the Prime Contractor must list the following information:
name, license number, expiration date, and classification pertaining to the bid, on the outside
of the bid envelope. Failure to provide these items as indicated on the outside of the envelope will
result in the Bid being marked NON-RESPONSIVE and the bid returned unopened to the bidder.

If Bid is sent by mail or other delivery system, the sealed envelope containing the Bid shall be
enclosed in a separate envelope plainly marked on the outside with the notation “BID
ENCLOSED”.
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ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner
that a Bid must be executed and delivered to the place where Bids are to be submitted at any time
prior to the opening of Bids.

ARTICLE 17 - OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and
unless obviously non-responsive read aloud publicly. An abstract of the amounts of the base Bids
and major alternates, if any, will be made available to Bidders after the opening of Bids.

17.02 Bids without evidence of proper qualifications as described in Article 3 or not submitted as
described in Article 15 shall be listed as NON-RESPONSIVE and shall be returned to the Bidder
unopened.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but the
OWNER may, in its sole discretion, release any Bid and return the Bid security prior to the end of
this period.

ARTICLE 19 - AWARD OF CONTRACT

19.01 OWNER reserves the right to reject any or all Bids, including all nonconforming, non-responsive,
unbalanced or conditional bids. OWNER may also reject the Bid of any Bidder whom it finds,
after reasonable inquiry and evaluation, to not be responsible. OWNER also reserves the right to
waive all informalities not involving price, time, or changes in the Work. OWNER further
reserves the right to reject the Bid of any Bidder if OWNER believes that it would not be in the
best interest of the Project to make an award to that Bidder.

19.02 More than one Bid for the same Work from an individual or entity under the same or different
names will not be considered. Reasonable grounds for believing that any Bidder has an interest
in more than one Bid for the work may be cause for disqualification of that Bidder and the
rejection of all bids in which that Bidder has an interest.

19.03 OWNER may conduct such investigations as OWNER deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers,
and other entities to perform the Work in accordance with the Contract Documents.

19.04 If the Contract is to be awarded, OWNER will award the Contract to the lowest responsible
Bidder, based on the Total of Estimated Unit Price Base Bid provided on the Bid Form. The
Total Estimated Unit Price Additive Alternate Bid shall have no effect on the Contract Award.
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ARTICLE 20 - CONTRACT SECURITY AND INSURANCE

20.01 Article 5 of the General Conditions, as modified by the Supplementary Conditions, presents the
OWNER'’s requirements as to performance and payment Bonds and insurance. When the
Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied by such
bonds.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01 When OWNER gives a Notice of Award, it shall be accompanied by the required number of
unsigned counterparts of the Agreement with the other Contract Documents which are identified
in the attached Agreement. Within fifteen days thereafter, Successful Bidder shall sign and
deliver the required number of counterparts of the Agreement and attached documents, along with
the required Bonds and insurance, to OWNER. Within ten days thereafter, OWNER shall deliver
one fully signed counterpart to Successful Bidder with a complete set of the Drawings with
appropriate identification.

ARTICLE 22 — SALES AND USE TAXES

22.01 All applicable sales and use taxes are to be included in the Bid.

ARTICLE 23 - RETAINAGE

23.01 No retainage will be withheld from Contractor’s progress payments.
ARTICLE 24 - DRUG FREE AFFIDAVIT AND TITLE VI REQUIREMENTS

24.01 Bidders shall submit with their bid a Drug-Free Workplace Affidavit of Prime Bidder as required
by TCA 850-9-113. A Voluntary Title VI Disclosure should also be included with the bid to
assist with the City of Oak Ridge’s compliance with Title VI of the Civil Rights Act of 1964.

24.02 The City of Oak Ridge in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252,
42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, nondiscrimination, in federally
assisted programs for the Department of Transportation issued pursuant to such Act, hereby
notifies all bidders that it will affirmatively ensure that in any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full opportunity to submit
bids in response to this invitation and will not be discriminated against on the grounds of race,
religion, color, sex, disability or national origin in consideration for an award.

ARTICLE 25 - FIVE (5) DAY NON-CONTACT PERIOD
25.01 Questions or other inquiries regarding these plans and specifications prior to bidding shall be

submitted by October 5, 2013. Any questions submitted after this time will not be accepted or
responded to, at the discretion of the Engineer, Architect, or Owner.

END OF SECTION 00200
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements
or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings
indicated which are applicable to both the singular and
plural thereof. In addition to terms specifically defined,
terms with initial capital letters in the Contract
Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the proposed
Contract Documents.

2. Agreement--The written instrument which is
evidence of the agreement between Owner and Contractor
covering the Work.

3. Application for Payment--The form acceptable
to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final
payments and which is to be accompanied by such
supporting documentation as is required by the Contract
Documents.

4. Asbestos--Any material that contains more
than one percent ashestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid--The offer or proposal of a Bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

6. Bidder--The individual or entity who submits
a Bid directly to Owner.

7. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents
(including all Addenda).

8. Bidding Requirements--The Advertisement or
Invitation to Bid, Instructions to Bidders, bid security of
acceptable form, if any, and the Bid Form with any
supplements.

9. Change Order--A document recommended by
Engineer which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work
or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the
Agreement.

10. Claim--A demand or assertion by Owner or
Contractor seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by
a third party is not a Claim.

11. Contract--The entire and integrated written
agreement between the Owner and Contractor concerning
the Work. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.

12. Contract Documents-- Those items so
designated in the Agreement. Only printed or hard copies
of the items listed in the Agreement are Contract
Documents. Approved Shop Drawings, other Contractor’s
submittals, and the reports and drawings of subsurface
and physical conditions are not Contract Documents.

13. Contract Price--The moneys payable by
Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of Paragraph 11.03
in the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Milestones, if
any, (ii) achieve Substantial Completion; and (iii) com-
plete the Work so that it is ready for final payment as
evidenced by Engineer’s written recommendation of final
payment.

15. Contractor--The individual or entity with
whom Owner has entered into the Agreement.

16. Cost of the Work--See Paragraph 11.01.A for
definition.

17. Drawings--That part of the Contract
Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the
Work to be performed by Contractor. Shop Drawings and
other Contractor submittals are not Drawings as so
defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on
which the Agreement is signed and delivered by the last
of the two parties to sign and deliver.

19. Engineer--The individual or entity named as
such in the Agreement.
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20. Field Order--A written order issued by
Engineer which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

21. General Requirements--Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

22. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

23. Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc-
es, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

25. Liens--Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

26. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the
Work.

27. Notice of Award--The written notice by
Owner to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions
precedent listed therein, Owner will sign and deliver the
Agreement.

28. Notice to Proceed--A written notice given by
Owner to Contractor fixing the date on which the Con-
tract Times will commence to run and on which
Contractor shall start to perform the Work under the
Contract Documents.

29. Owner--The individual or entity with whom
Contractor has entered into the Agreement and for whom
the Work is to be performed.

30. PCBs--Polychlorinated biphenyls.

31. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

32. Progress Schedule--A schedule, prepared and
maintained by Contractor, describing the sequence and
duration of the activities comprising the Contractor’s plan
to accomplish the Work within the Contract Times.

33. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part.

34. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

35. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time.

36. Related Entity -- An officer, director, partner,
employee, agent, consultant, or subcontractor.

37. Resident Project Representative--The autho-
rized representative of Engineer who may be assigned to
the Site or any part thereof.

38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Schedule of Submittals--A schedule, prepared
and maintained by Contractor, of required submittals and
the time requirements to support scheduled performance
of related construction activities.

40. Schedule of Values--A schedule, prepared
and maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for
Payment.

41. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
Contractor and submitted by Contractor to illustrate some
portion of the Work.

42. Site--Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands
furnished by Owner which are designated for the use of
Contractor.

43. Specifications--That part of the Contract
Documents consisting of written requirements for
materials,  equipment,  systems, standards and
workmanship as applied to the Work, and certain
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administrative requirements and procedural matters
applicable thereto.
44. Subcontractor--An individual or entity

having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work
at the Site.

45, Substantial Completion--The time at which
the Work (or a specified part thereof) has progressed to
the point where, in the opinion of Engineer, the Work (or
a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantially
complete” and “substantially completed” as applied to all
or part of the Work refer to Substantial Completion
thereof.

46. Successful Bidder--The Bidder submitting a
responsive Bid to whom Owner makes an award.

47. Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.

48. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with Contractor or with any Subcontractor to
furnish materials or equipment to be incorporated in the
Work by Contractor or any Subcontractor.

49. Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

50. Unit Price Work--Work to be paid for on the
basis of unit prices.

51. Work--The entire construction or the various
separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating
all materials and equipment into such construction, all as
required by the Contract Documents.

52. Work Change Directive--A written statement
to Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and recommended by
Engineer ordering an addition, deletion, or revision in the
Work, or responding to differing or unforeseen subsurface
or physical conditions under which the Work is to be
performed or to emergencies. A Work Change Directive
will not change the Contract Price or the Contract Times

but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive will
be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times.

1.02 Terminology

A. The following words or terms are not defined

but, when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1. The Contract Documents include the terms “as
allowed,” *“as approved,” “as ordered”, “as directed” or
terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the
adjectives  “reasonable,”  “suitable,”  “acceptable,”
“proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of
Engineer as to the Work. It is intended that such exercise
of professional judgment, action or determination will be
solely to evaluate, in general, the Work for compliance
with the requirements of and information in the Contract
Documents and conformance with the design concept of
the completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any
such term or adjective is not intended to and shall not be
effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work or any
duty or authority to undertake responsibility contrary to
the provisions of Paragraph 9.09 or any other provision of
the Contract Documents.

C. Day

1. The word “day” means a calendar day
of 24 hours measured from midnight to the next midnight.

D. Defective

1. The word “defective,” when modifying the
word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

a. does not conform to the Contract Documents,
or

b. does not meet the requirements of any
applicable inspection, reference standard, test, or
approval referred to in the Contract Documents,
or

c. has been damaged prior to Engineer’s -
recommendation of final payment (unless
responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in
accordance with Paragraph 14.04 or 14.05).
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E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection
with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment
to the Site (or some other specified location) ready for use
or installation and in usable or operable condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials,
or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used
in connection with services, materials, or equipment, shall
mean to furnish and install said services, materials, or
equipment complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of
Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be
required to furnish.

B. Evidence of Insurance: Before any Work at
the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either
of them or any additional insured may reasonably request)
which Contractor and Owner respectively are required to
purchase and maintain in accordance with Article 5.

2.02 Copies of Documents

A. Owner shall furnish to Contractor up to ten
printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request
at the cost of reproduction.

2.03
Proceed

Commencement of Contract Times; Notice to

A. The Contract Times will commence to run on
the thirtieth day after the Effective Date of the Agreement

or, if a Notice to Proceed is given, on the day indicated in
the Notice to Proceed. A Notice to Proceed may be given
at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times com-
mence to run later than the sixtieth day after the day of
Bid opening or the thirtieth day after the Effective Date of
the Agreement, whichever date is earlier.

2.04 Starting the Work

A. Contractor shall start to perform the Work on
the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which
the Contract Times commence to run.

2.05 Before Starting Construction

A. Preliminary Schedules: Within 10 days after
the Effective Date of the Agreement (unless otherwise

specified in the General Requirements), Contractor shall
submit to Engineer for timely review:

1. a preliminary Progress Schedule; indicating
the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any
Milestones specified in the Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the
Work which includes quantities and prices of items which
when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to
serve as the basis for progress payments during
performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to
each item of Work.
2.06 Preconstruction Conference
A. Before any Work at the Site is started, a
conference attended by Owner, Contractor, Engineer, and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.
2.07 Initial Acceptance of Schedules
A. At least 10 days before submission of the first
Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be
held to review for acceptability to Engineer as provided
below the schedules submitted in accordance with
Paragraph 2.05.A. Contractor shall have an additional 10
days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are
submitted to Engineer.
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1. The Progress Schedule will be acceptable to
Engineer if it provides an orderly progression of the Work
to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or
progress of the Work nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required
submittals.

3. Contractor’s Schedule of Values will be
acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS:
AMENDING, REUSE

INTENT,

3.01 Intent
A. The Contract Documents are complementary;
what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof)
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to Owner.

C. Clarifications and interpretations of the
Contract Documents shall be issued by Engineer as
provided in Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society, organization,
or association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no Bids),
except as may be otherwise specifically stated in the
Contract Documents.

2. No provision of any such standard,
specification, manual or code, or any instruction of a
Supplier shall be effective to change the duties or

responsibilities of Owner, Contractor, or Engineer, or any
of their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents. No such
provision or instruction shall be effective to assign to
Owner, or Engineer, or any of, their Related Entities, any
duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake respon-
sibility inconsistent with the provisions of the Contract
Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. Contractor’s Review of Contract Documents
Before Starting Work: Before undertaking each part of the
Work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy which
Contractor may discover and shall obtain a written
interpretation or clarification from Engineer before
proceeding with any Work affected thereby.

2. Contractor’s Review of Contract Documents
During Performance of Work: If, during the performance
of the Work, Contractor discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents
or between the Contract Documents and any provision of
any Law or Regulation applicable to the performance of
the Work or of any standard, specification, manual or
code, or of any instruction of any Supplier, Contractor
shall promptly report it to Engineer in writing. Contractor
shall not proceed with the Work affected thereby (except
in an emergency as required by Paragraph 6.16.A) until
an amendment or supplement to the Contract Documents
has been issued by one of the methods indicated in
Paragraph 3.04.

3. Contractor shall not be liable to Owner or
Engineer for failure to report any conflict, error, ambigu-
ity, or discrepancy in the Contract Documents unless
Contractor knew or reasonably should have known
thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated
in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not
specifically incorporated by reference in the
Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work
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(unless such an interpretation of the provisions
of the Contract Documents would result in viola-
tion of such Law or Regulation).

Contract

3.04 Amending and

Documents

Supplementing

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof by either a
Change Order or a Work Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or

Sample; (Subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or
clarification.
3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier
or other individual or entity performing or furnishing all
of the Work under a direct or indirect contract with
Contractor, shall not:

1. have or acquire any title to or ownership

rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or Engineer’s consultants,
including electronic media editions; or

2. reuse any of such Drawings, Specifications,

other documents, or copies thereof on extensions
of the Project or any other project without written consent
of Owner and Engineer and specific written verification
or adaption by Engineer.

B. The prohibition of this Paragraph 3.05 will
survive final payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining
copies of the Contract Documents for record purposes.
3.06 Electronic Data
A. Copies of data furnished by Owner or
Engineer to Contractor or Contractor to Owner or
Engineer that may be relied upon are limited to the
printed copies (also known as hard copies). Files in
electronic media format of text, data, graphics, or other
types are furnished only for the convenience of the
receiving party. Any conclusion or information obtained
or derived from such electronic files will be at the user’s

sole risk. If there is a discrepancy between the electronic
files and the hard copies, the hard copies govern.

B. Because data stored in electronic media
format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the
party receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shall be deemed to have accepted the
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the
transferring party..

C. When transferring documents in electronic
media format, the transferring party makes no
representations as to long term compatibility, usability, or
readability of documents resulting from the use of
software application packages, operating systems, or
computer hardware differing from those used by the
data’s creator.

ARTICLE 4 AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS;
REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall
notify Contractor of any encumbrances or restrictions not
of general application but specifically related to use of the
Site with which Contractor must comply in performing
the Work. Owner will obtain in a timely manner and pay
for easements for permanent structures or permanent
changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of any delay in
Owner’s furnishing the Site or a part thereof, Contractor
may make a Claim therefor as provided in Paragraph
10.05.

B. Upon reasonable written request, Owner shall
furnish Contractor with a current statement of record legal
title and legal description of the lands upon which the
Work is to be performed and Owner’s interest therein as
necessary for giving notice of or filing a mechanic's or
construction lien against such lands in accordance with
applicable Laws and Regulations.

C. Contractor shall provide for all additional
lands and access thereto that may be required for
temporary construction facilities or storage of materials
and equipment.

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 10




4.02 Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site that
Engineer has used in preparing the Contract Documents;
and

2. those drawings of physical conditions in or
relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities)
that Engineer has used in preparing the Contract
Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed
by Contractor, and safety precautions and programs
incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any "technical data" or any such other data,
interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions
A. Notice: If Contractor believes that any subsur-

face or physical condition at or contiguous to the Site that
is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated
in the Contract Documents; or

4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided
for in the Contract Documents;

then Contractor shall, promptly after becoming aware
thereof and before further disturbing the subsurface or
physical conditions or performing any Work in connec-
tion therewith (except in an emergency as required by
Paragraph 6.16.A), notify Owner and Engineer in writing
about such condition. Contractor shall not further disturb
such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written
order to do so.

B. Engineer’s Review: After receipt of written
notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the
necessity of Owner's obtaining additional exploration or
tests with respect thereto, and advise Owner in writing
(with a copy to Contractor) of Engineer’s findings and
conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or
both, will be equitably adjusted to the extent that the
existence of such differing subsurface or physical
condition causes an increase or decrease in Contractor’s
cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must meet any one or more of
the categories described in Paragraph 4.03.A;
and

b. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price
will be subject to the provisions of Paragraphs
9.07 and 11.03.

2. Contractor shall not be entitled to any
adjustment in the Contract Price or Contract Times if;

a. Contractor knew of the existence of such
conditions at the time Contractor made a final
commitment to Owner with respect to Contract
Price and Contract Times by the submission of a
Bid or becoming bound under a negotiated
contract; or

b. the existence of such condition could
reasonably have been discovered or revealed as a
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous
areas required by the Bidding Requirements or
Contract Documents to be conducted by or for
Contractor prior to Contractor's making such
final commitment; or
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c. Contractor failed to give the written notice as
required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times,
or both, a Claim may be made therefor as provided in
Paragraph 10.05. However, Owner and Engineer, and any
of their Related Entities shall not be liable to Contractor
for any claims, costs, losses, or damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguous to the Site is based on information and data
furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others.
Unless it is otherwise expressly provided in the Sup-
plementary Conditions:

1. Owner and Engineer shall not be responsible
for the accuracy or completeness of any such information
or data; and

2. the cost of all of the following will be
included in the Contract Price, and Contractor shall have
full responsibility for:

a. reviewing and checking all such information
and data,

b. locating all Underground Facilities shown or
indicated in the Contract Documents,

c. coordination of the Work with the owners of
such Underground Facilities, including Owner,
during construction, and

d. the safety and protection of all such Under-
ground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any
Work in connection therewith (except in an emergency as
required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that
owner and to Owner and Engineer. Engineer will

promptly review the Underground Facility and determine
the extent, if any, to which a change is required in the
Contract Documents to reflect and document the
consequences of the existence or location of the Under-
ground Facility. During such time, Contractor shall be
responsible for the safety and protection of such
Underground Facility.

2. If Engineer concludes that a change in the
Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and
document such consequences. An equitable adjustment
shall be made in the Contract Price or Contract Times, or
both, to the extent that they are attributable to the
existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated
with reasonable accuracy in the Contract Documents and
that Contractor did not know of and could not reasonably
have been expected to be aware of or to have anticipated.
If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment in Contract Price or Contract Times,
Owner or Contractor may make a Claim therefor as
provided in Paragraph 10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to
establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor
to proceed with the Work. Contractor shall be responsible
for laying out the Work, shall protect and preserve the
established reference points and property monuments, and
shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and
shall be responsible for the accurate replacement or
relocation of such reference points or property
monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to
the Supplementary Conditions for the identification of
those reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that
have been utilized by the Engineer in the preparation of
the Contract Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:
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1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences
and procedures of construction to be employed by
Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data” or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in
Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work.
Contractor shall be responsible for a Hazardous
Environmental Condition created with any materials
brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is
responsible.

D. If Contractor encounters a Hazardous
Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous
Environmental Condition, Contractor shall immediately:
(i) secure or otherwise isolate such condition; (ii) stop all
Work in connection with such condition and in any area
affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer
(and promptly thereafter confirm such notice in writing).
Owner shall promptly consult with Engineer concerning
the necessity for Owner to retain a qualified expert to
evaluate such condition or take corrective action, if any.

E. Contractor shall not be required to resume
Work in connection with such condition or in any affected
area until after Owner has obtained any required permits
related thereto and delivered to Contractor written notice:
(i) specifying that such condition and any affected area is
or has been rendered safe for the resumption of Work; or
(ii) specifying any special conditions under which such
Work may be resumed safely. If Owner and Contractor
cannot agree as to entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is
agreed to be resumed by Contractor, either party may
make a Claim therefor as provided in Paragraph 10.05.

F. If after receipt of such written notice
Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then
Owner may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If Owner and Contractor cannot agree as to

entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make a Claim therefor as provided in Paragraph
10.05. Owner may have such deleted portion of the Work
performed by Owner’s own forces or others in accordance
with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the
officers, directors, partners, employees, agents,
consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous
Environmental Condition: (i) was not shown or indicated
in the Drawings or Specifications or identified in the
Contract Documents to be included within the scope of
the Work, and (ii) was not created by Contractor or by
anyone for whom Contractor is responsible. Nothing in
this Paragraph 4.06. G shall obligate Owner to indemnify
any individual or entity from and against the conse-
quences of that individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners,  employees, agents, consultants, and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor
is responsible. Nothing in this Paragraph 4.06.H shall
obligate Contractor to indemnify any individual or entity
from and against the consequences of that individual’s or
entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and

4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and
payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all of Contractor’s obligations under the
Contract Documents. These bonds shall remain in effect
until one year after the date when final payment becomes
due or until completion of the correction period specified
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in Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations or by the Contract
Documents. Contractor shall also furnish such other
bonds as are required by the Contract Documents.

B. All bonds shall be in the form prescribed by
the Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All bonds signed by an agent
must be accompanied by a certified copy of the agent’s
authority to act.

C. If the surety on any bond furnished by
Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shall
promptly notify Owner and Engineer and shall, within 20
days after the event giving rise to such notification,
provide another bond and surety, both of which shall
comply with the requirements of Paragraphs 5.01.B and
5.02.
5.02 Licensed Sureties and Insurers
A. All bonds and insurance required by the
Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or
insurance companies that are duly licensed or authorized
in the jurisdiction in which the Project is located to issue
bonds or insurance policies for the limits and coverages
so required. Such surety and insurance companies shall
also meet such additional requirements and qualifications
as may be provided in the Supplementary Conditions.
5.03 Certificates of Insurance
A. Contractor shall deliver to Owner, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of insurance requested by Owner or any other additional
insured) which Contractor is required to purchase and
maintain.

B. Owner shall deliver to Contractor, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of insurance requested by Contractor or any other
additional insured) which Owner is required to purchase
and maintain.

5.04 Contractor’s Liability Insurance

A. Contractor shall purchase and maintain such
liability and other insurance as is appropriate for the
Work being performed and as will provide protection

from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and
Contractor’s other obligations under the Contract
Documents, whether it is to be performed by Contractor,
any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform any of the
Work, or by anyone for whose acts any of them may be
liable:

1. claims under workers’ compensation,
disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury,
occupational sickness or disease, or death of Contractor’s
employees;

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than
Contractor’s employees;

4. claims for damages insured by reasonably
available personal injury liability coverage which are sus-
tained:

a. by any person as a result of an offense directly
or indirectly related to the employment of such
person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this
Paragraph 5.04 shall:

1. with respect to insurance required by
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include
as additional insured (subject to any customary exclusion
regarding professional liability) Owner and Engineer, and
any other individuals or entities identified in the Supple-
mentary Conditions, all of whom shall be listed as addi-
tional insureds, and include coverage for the respective
officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of all such
additional insureds, and the insurance afforded to these
additional insureds shall provide primary coverage for all
claims covered thereby;

2. include at least the specific coverages and be
written for not less than the limits of liability provided in
the Supplementary Conditions or required by Laws or
Regulations, whichever is greater;
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3. include completed operations insurance;

4. include contractual liability insurance
covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

5. contain a provision or endorsement that the
coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior
written notice has been given to Owner and Contractor
and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of
insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to
Paragraph 5.03 will so provide);

6. remain in effect at least until final payment
and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in
accordance with Paragraph 13.07; and

7. with respect to completed operations insur-
ance, and any insurance coverage written on a claims-
made basis, remain in effect for at least two years after
final payment.

a. Contractor shall furnish Owner and each other
additional insured identified in the Supple-
mentary Conditions, to whom a certificate of
insurance has been issued, evidence satisfactory
to Owner and any such additional insured of
continuation of such insurance at final payment
and one year thereafter.
5.05 Owner’s Liability Insurance
A. In addition to the insurance required to be
provided by Contractor under Paragraph 5.04, Owner, at
Owner’s option, may purchase and maintain at Owner’s
expense Owner’s own liability insurance as will protect
Owner against claims which may arise from operations
under the Contract Documents.
5.06 Property Insurance
A. Unless otherwise provided in the Supple-
mentary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the
amount of the full replacement cost thereof (subject to
such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the interests of Owner, Contractor,
Subcontractors, and Engineer, and any other individuals
or entities identified in the Supplementary Conditions,
and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and
shall be listed as an insured or additional insured;

2. be written on a Builder’s Risk “all-risk” or
open peril or special causes of loss policy form that shall
at least include insurance for physical loss or damage to
the Work, temporary buildings, false work, and materials
and equipment in transit, and shall insure against at least
the following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and malicious
mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and
Regulations, water damage, (other than caused by flood)
and such other perils or causes of loss as may be specifi-
cally required by the Supplementary Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the
Site or at another location that was agreed to in writing by
Owner prior to being incorporated in the Work, provided
that such materials and equipment have been included in
an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by
Owner,

6. include testing and startup; and

7. be maintained in effect until final payment is
made unless otherwise agreed to in writing by Owner,
Contractor, and Engineer with 30 days written notice to
each other additional insured to whom a certificate of
insurance has been issued.

B. Owner shall purchase and maintain such
boiler and machinery insurance or additional property
insurance as may be required by the Supplementary
Conditions or Laws and Regulations which will include
the interests of Owner, Contractor, Subcontractors, and
Engineer, and any other individuals or entities identified
in the Supplementary Conditions, and the officers,
directors, partners, employees, agents, consultants and
subcontractors of each and any of them, each of whom is
deemed to have an insurable interest and shall be listed as
an insured or additional insured.

C. All the policies of insurance (and the certifi-
cates or other evidence thereof) required to be purchased
and maintained in accordance with Paragraph 5.06 will
contain a provision or endorsement that the coverage
afforded will not be canceled or materially changed or
renewal refused until at least 30 days prior written notice
has been given to Owner and Contractor and to each other
additional insured to whom a certificate of insurance has
been issued and will contain waiver provisions in accor-
dance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing
and maintaining any property insurance specified in this
Paragraph 5.06 to protect the interests of Contractor,
Subcontractors, or others in the Work to the extent of any
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deductible amounts that are identified in the Supple-
mentary Conditions. The risk of loss within such
identified deductible amount will be borne by Contractor,
Subcontractors, or others suffering any such loss, and if
any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and
maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other
special insurance be included in the property insurance
policies provided under Paragraph 5.06, Owner shall, if
possible, include such insurance, and the cost thereof will
be charged to Contractor by appropriate Change Order.
Prior to commencement of the Work at the Site, Owner
shall in writing advise Contractor whether or not such
other insurance has been procured by Owner.

5.07 Waiver of Rights

A. Owner and Contractor intend that all policies
purchased in accordance with Paragraph 5.06 will protect
Owner, Contractor, Subcontractors, and Engineer, and all
other individuals or entities identified in the Supple-
mentary Conditions to be listed as insureds or additional
insureds (and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of
them) in such policies and will provide primary coverage
for all losses and damages caused by the perils or causes
of loss covered thereby. All such policies shall contain
provisions to the effect that in the event of payment of
any loss or damage the insurers will have no rights of
recovery against any of the insureds or additional insureds
thereunder. Owner and Contractor waive all rights against
each other and their respective officers, directors,
partners,  employees, agents,  consultants  and
subcontractors of each and any of them for all losses and
damages caused by, arising out of or resulting from any of
the perils or causes of loss covered by such policies and
any other property insurance applicable to the Work; and,
in addition, waive all such rights against Subcontractors,
and Engineer, and all other individuals or entities
identified in the Supplementary Conditions to be listed as
insured or additional insured (and the officers, directors,
partners,  employees, agents, consultants  and
subcontractors of each and any of them) under such
policies for losses and damages so caused. None of the
above waivers shall extend to the rights that any party
making such waiver may have to the proceeds of
insurance held by Owner as trustee or otherwise payable
under any policy so issued.

B. Owner waives all rights against Contractor,
Subcontractors, and Engineer, and the officers, directors,
partners,  employees, agents, consultants  and
subcontractors of each and any of them for:

1. loss due to business interruption, loss of use,
or other consequential loss extending beyond direct
physical loss or damage to Owner’s property or the Work
caused by, arising out of, or resulting from fire or other
perils whether or not insured by Owner; and

2. loss or damage to the completed Project or
part thereof caused by, arising out of, or resulting from
fire or other insured peril or cause of loss covered by any
property insurance maintained on the completed Project
or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Substantial Completion
pursuant to Paragraph 14.04, or after final payment
pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner
covering any loss, damage or consequential loss referred
to in Paragraph 5.07.B shall contain provisions to the
effect that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no
rights of recovery against Contractor, Subcontractors, or
Engineer, and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of
them.
5.08 Receipt and Application of Insurance Proceeds
A. Any insured loss under the policies of
insurance required by Paragraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for
the insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
Paragraph 5.08.B. Owner shall deposit in a separate
account any money so received and shall distribute it in
accordance with such agreement as the parties in interest
may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys
so received applied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order .

B. Owner as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within 15 days
after the occurrence of loss to Owner’s exercise of this
power. If such objection be made, Owner as fiduciary
shall make settlement with the insurers in accordance with
such agreement as the parties in interest may reach. If no
such agreement among the parties in interest is reached,
Owner as fiduciary shall adjust and settle the loss with the
insurers and, if required in writing by any party in
interest, Owner as fiduciary shall give bond for the proper
performance of such duties.

5.09
Replace

Acceptance of Bonds and Insurance; Option to

A. If either Owner or Contractor has any
objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract
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Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by
Paragraph 2.01.B. Owner and Contractor shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all
of the bonds and insurance required of such party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Without prejudice to
any other right or remedy, the other party may elect to
obtain equivalent bonds or insurance to protect such other
party's interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

5.10
Insurer

Partial Utilization, Acknowledgment of Property

A. If Owner finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph
14.05, no such use or occupancy shall commence before
the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies,
but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or
occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct
the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques,
sequences, and procedures of construction. Contractor
shall not be responsible for the negligence of Owner or
Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents.

B. At all times during the progress of the Work,
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice
to Owner and Engineer except under extraordinary
circumstances. The superintendent will be Contractor’s
representative at the Site and shall have authority to act on
behalf of Contractor. All communications given to or

received from the superintendent shall be binding on
Contractor.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably
qualified personnel to survey and lay out the Work and
perform construction as required by the Contract Docu-

ments. Contractor shall at all times maintain good disci-
pline and order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours. Contractor will
not permit the performance of Work on a Saturday,
Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given
after prior written notice to Engineer.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract
Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified, shall be
of good quality and new, except as otherwise provided in
the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly
run to the benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and
quality of materials and equipment.

C. All materials and equipment shall be stored,
applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise may be
provided in the Contract Documents.

6.04 Progress Schedule

A. Contractor shall adhere to the Progress
Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided
below.
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1. Contractor shall submit to Engineer for
acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will
not result in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General Re-
quirements applicable thereto.

2. Proposed adjustments in the Progress
Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article
12. Adjustments in Contract Times may only be made by
a Change Order.

6.05 Substitutes and “Or-Equals™

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietary item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
quality required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is
permitted, other items of material or equipment or
material or equipment of other Suppliers may be
submitted to Engineer for review under the circumstances
described below.

1. “Or-Equal” Items: If in Engineer’s sole
discretion an item of material or equipment proposed by
Contractor is functionally equal to that named and
sufficiently similar so that no change in related Work will
be required, it may be considered by Engineer as an
“or-equal” item, in which case review and approval of the
proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the
requirements for approval of proposed substitute items.
For the purposes of this Paragraph 6.05.A.1, a proposed
item of material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable judgment
Engineer determines that:

1) it is at least equal in materials of
construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least
equally well the function and achieve the results
imposed by the design concept of the completed
Project as a functioning whole,

3) it has a proven record of performance
and availability of responsive service; and

b. Contractor certifies that, if approved and
incorporated into the Work:

1) there will be no increase in cost to
the Owner or increase in Contract Times, and

2) it will conform substantially to the
detailed requirements of the item named in the
Contract Documents.

2. Substitute Items

a. If in Engineer’s sole discretion an item of
material or equipment proposed by Contractor
does not qualify as an “or-equal” item under
Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information
as provided below to allow Engineer to
determine that the item of material or equipment
proposed is essentially equivalent to that named
and an acceptable substitute therefor. Requests
for review of proposed substitute items of
material or equipment will not be accepted by
Engineer from anyone other than Contractor.

c. The requirements for review by Engineer will
be as set forth in Paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as Engineer may decide is appropriate under the
circumstances.

d. Contractor shall make written application to
Engineer for review of a proposed substitute item
of material or equipment that Contractor seeks to
furnish or use. The application:

1) shall certify that the proposed substi-
tute item will:

a) perform adequately the functions and
achieve the results called for by the
general design,

b) be similar in substance to that
specified, and

c) be suited to the same use as that
specified;

2) will state:

a) the extent, if any, to which the use of
the proposed substitute item will preju-
dice Contractor’s achievement of
Substantial Completion on time;

b) whether or not use of the proposed
substitute item in the Work will require
a change in any of the Contract Docu-
ments (or in the provisions of any other
direct contract with Owner for other
work on the Project) to adapt the design
to the proposed substitute item; and

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 18




c) whether or not incorporation or use
of the proposed substitute item in con-
nection with the Work is subject to
payment of any license fee or royalty;

3) will identify:

a) all variations of the proposed
substitute item from that specified , and

b) available engineering, sales,
maintenance, repair, and replacement
services;

4) and shall contain an itemized esti-
mate of all costs or credits that will result
directly or indirectly from use of such substitute
item, including costs of redesign and claims of
other contractors affected by any resulting
change,

B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence,
or procedure of construction is expressly required by the
Contract Documents, Contractor may furnish or utilize a
substitute means, method, technique, sequence, or
procedure of construction approved by Engineer.
Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that
the substitute proposed is equivalent to that expressly
called for by the Contract Documents. The requirements
for review by Engineer will be similar to those provided
in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A
and 6.05.B. Engineer may require Contractor to furnish
additional data about the proposed substitute item.
Engineer will be the sole judge of acceptability. No “or
equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be
evidenced by either a Change Order for a substitute or an
approved Shop Drawing for an “or equal.” Engineer will
advise Contractor in writing of any negative
determination.

D. Special Guarantee: Owner may require
Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any
substitute.

E. Engineer’s Cost Reimbursement: Engineer
will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer
approves a substitute item so proposed or submitted by
Contractor, Contractor shall reimburse Owner for the
charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the
charges of Engineer for making changes in the Contract

Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of
each proposed substitute.

F. Contractor’s Expense: Contractor shall
provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

6.06
Others

Concerning Subcontractors, Suppliers, and

A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph
6.06.B), whether initially or as a replacement, against
whom Owner may have reasonable objection. Contractor
shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has
reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in
advance for acceptance by Owner by a specified date
prior to the Effective Date of the Agreement, and if
Contractor has submitted a list thereof in accordance with
the Supplementary Conditions, Owner’s acceptance
(either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection
in the Bidding Documents or the Contract Documents) of
any such Subcontractor, Supplier, or other individual or
entity so identified may be revoked on the basis of reason-
able objection after due investigation. Contractor shall
submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and
the Contract Price will be adjusted by the difference in the
cost occasioned by such replacement, and an appropriate
Change Order will be issued . No acceptance by Owner of
any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall consti-
tute a waiver of any right of Owner or Engineer to reject
defective Work.

C. Contractor shall be fully responsible to Owner
and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
Contractor is responsible for Contractor’s own acts and
omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such
Subcontractor, Supplier, or other individual or entity any
contractual relationship between Owner or Engineer and
any such Subcontractor, Supplier or other individual or
entity, nor

2. shall anything in the Contract Documents
create any obligation on the part of Owner or
Engineer to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier, or other individual
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or entity except as may otherwise be required by Laws
and Regulations.

D. Contractor shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with Contractor.

E. Contractor shall require all Subcontractors,
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate
with Engineer through Contractor.

F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for Contractor by a
Subcontractor or Supplier will be pursuant to an appro-
priate  agreement between Contractor and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
Owner and Engineer. Whenever any such agreement is
with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor
and the Subcontractor or Supplier will contain provisions
whereby the Subcontractor or Supplier waives all rights
against Owner, Contractor, and Engineer,, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of,
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, Contractor will obtain
the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Documents for use
in the performance of the Work and if to the actual
knowledge of Owner or Engineer its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by Owner in the Contract
Documents.

B. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners,  employees, agents, consultants  and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or
copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of
any invention, design, process, product, or device not
specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supple-
mentary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist
Contractor, when necessary, in obtaining such permits
and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution
of the Work which are applicable at the time of opening
of Bids, or, if there are no Bids, on the Effective Date of
the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service
to the Work.

6.09 Laws and Regulations

A. Contractor shall give all notices required by
and shall comply with all Laws and Regulations applica-
ble to the performance of the Work. Except where
otherwise expressly required by applicable Laws and
Regulations, neither Owner nor Engineer shall be
responsible for monitoring Contractor’s compliance with
any Laws or Regulations.

B. If Contractor performs any Work knowing or
having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work shall be the
subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as
provided in Paragraph 10.05.
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6.10 Taxes

A. Contractor shall pay all sales, consumer, use,
and other similar taxes required to be paid by Contractor
in accordance with the Laws and Regulations of the place
of the Project which are applicable during the
performance of the Work.

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the
operations of workers to the Site and other areas
permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and other areas with
construction equipment or other materials or equipment.
Contractor shall assume full responsibility for any
damage to any such land or area, or to the owner or
occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner
or occupant because of the performance of the Work,
Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration
or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners,  employees, agents,  consultants  and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner,
Engineer, or any other party indemnified hereunder to the
extent caused by or based upon Contractor's performance
of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work Contractor shall
keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of
the Work Contractor shall clean the Site and the Work
and make it ready for utilization by Owner. At the com-
pletion of the Work Contractor shall remove from the Site
all tools, appliances, construction equipment and
machinery, and surplus materials and shall restore to
original condition all property not designated for
alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load
nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
Contractor subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the
Site one record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field
Orders, and written interpretations and clarifications in
good order and annotated to show changes made during
construction. These record documents together with all
approved Samples and a counterpart of all approved Shop
Drawings will be available to Engineer for reference.
Upon completion of the Work, these record documents,
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner.

6.13 Safety and Protection

A. Contractor shall be solely responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
Contractor shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected
by the Work;

2. all the Work and materials and equipment to
be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities
not designated for removal, relocation, or replacement in
the course of construction.

B. Contractor shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
Contractor shall notify owners of adjacent property and of
Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal,
relocation, and replacement of their property.

C. All damage, injury, or loss to any property
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor,
any Subcontractor, Supplier, or any other individual or
entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of
them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Draw-
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ings or Specifications or to the acts or omissions of
Owner or Engineer or , or anyone employed by any of
them, or anyone for whose acts any of them may be
liable, and not attributable, directly or indirectly, in whole
or in part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

D. Contractor’s duties and responsibilities for
safety and for protection of the Work shall continue until
such time as all the Work is completed and Engineer has
issued a notice to Owner and Contractor in accordance
with Paragraph 14.07.B that the Work is acceptable
(except as otherwise expressly provided in connection
with Substantial Completion).

6.14 Safety Representative

A. Contractor shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or
other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent
threatened damage, injury, or loss. Contractor shall give
Engineer prompt written notice if Contractor believes that
any significant changes in the Work or variations from the
Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of
the action taken by Contractor in response to such an
emergency, a Work Change Directive or Change Order
will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and
Samples to Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as
required by Paragraph 2.07). Each submittal will be
identified as Engineer may require.

1. Shop Drawings

a. Submit number of copies specified in the
General Requirements.

b. Data shown on the Shop Drawings will be
complete with respect to quantities, dimensions,
specified performance and design criteria,
materials, and similar data to show Engineer the
services, materials, and equipment Contractor
proposes to provide and to enable Engineer to
review the information for the limited purposes
required by Paragraph 6.17.D.

2. Samples: Contractor shall also submit
Samples to Engineer for review and approval in accor-
dance with the acceptable schedule of Shop Drawings and
Sample submittals.

a. Submit number of Samples specified in the
Specifications.

b. Clearly identify each Sample as to material,
Supplier, pertinent data such as catalog numbers,
the use for which intended and other data as
Engineer may require to enable Engineer to
review the submittal for the limited purposes
required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required
by the Contract Documents or the Schedule of Submittals
, any related Work performed prior to Engineer’s review
and approval of the pertinent submittal will be at the sole
expense and responsibility of Contractor.

C. Submittal Procedures

1. Before submitting each Shop Drawing or
Sample, Contractor shall have determined and verified:

a. all field measurements, quantities, dimensions,
specified performance and design criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. the suitability of all materials with respect to
intended use, fabrication, shipping, handling,
storage, assembly, and installation pertaining to
the performance of the Work;

c. all information relative to Contractor’s
responsibilities for means, methods, techniques,
sequences, and procedures of construction, and
safety precautions and programs incident thereto;
and

d. shall also have reviewed and coordinated each
Shop Drawing or Sample with other Shop
Drawings and Samples and with the
requirements of the Work and the Contract
Documents.

2. Each submittal shall bear a stamp or specific
written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents
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with respect to Contractor’s review and approval of that
submittal.

3. With each submittal, Contractor shall give
Engineer specific written notice of any variations, that the
Shop Drawing or Sample may have from the requirements
of the Contract Documents. This notice shall be both a
written communication separate from the Shop Drawing’s
or Sample Submittal; and, in addition, by a specific
notation made on each Shop Drawing or Sample submit-
ted to Engineer for review and approval of each such
variation.

D. Engineer’s Review

1. Engineer will provide timely review of Shop
Drawings and Samples in accordance with the Schedule
of Submittals acceptable to Engineer. Engineer’s review
and approval will be only to determine if the items
covered by the submittals will, after installation or
incorporation in the Work, conform to the information
given in the Contract Documents and be compatible with
the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments.

2. Engineer’s review and approval will not
extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in
which the item functions.

3. Engineer’s review and approval shall not
relieve Contractor from responsibility for any variation
from the requirements of the Contract Documents unless
Contractor has complied with the requirements of
Paragraph 6.17.C.3 and Engineer has given written
approval of each such variation by specific written
notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval
shall not relieve Contractor from responsibility for
complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures

1. Contractor shall make corrections required by
Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required,
new Samples for review and approval. Contractor shall
direct specific attention in writing to revisions other than
the corrections called for by Engineer on previous
submittals.

6.18 Continuing the Work
A. Contractor shall carry on the Work and adhere
to the Progress Schedule during all disputes or

disagreements with Owner. No Work shall be delayed or
postponed pending resolution of any disputes or
disagreements, except as permitted by Paragraph 15.04 or
as Owner and Contractor may otherwise agree in writing.

6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner
that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer and its

Related Entities shall be entitled to rely on representation
of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee
hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance
or operation by persons other than Contractor, Sub-
contractors, Suppliers, or any other individual or entity for
whom Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the
Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by
Owner of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by Engineer or any payment related thereto
by Owner;

4. use or occupancy of the Work or any part
thereof by Owner;

5. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of acceptabil-
ity by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20 Indemnification
A. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors,
partners,  employees, agents, consultants  and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
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arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that
any such claim, cost, loss, or damage is attributable to
bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom but
only to the extent caused by any negligent act or omission
of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any
of them to perform any of the Work or anyone for whose
acts any of them may be liable .

B. In any and all claims against Owner or
Engineer or any of their respective consultants, agents,
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such
employee) of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation
acts, disability benefit acts, or other employee benefit
acts.

C. The indemnification obligations of Contractor
under Paragraph 6.20.A shall not extend to the liability of
Engineer and Engineer’s officers, directors, partners,
employees, agents, consultants and subcontractors arising
out of:

1. the preparation or approval of, or the failure to
prepare or approve, maps, Drawings, opinions, reports,
surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to
give them, if that is the primary cause of the injury or
damage.
6.21 Delegation of Professional Design Services
A. Contractor will not be required to provide
professional design services unless such services are
specifically required by the Contract Documents for a
portion of the Work or unless such services are required
to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences and procedures.
Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or
certifications by a design professional related to systems,
materials or equipment are specifically required of
Contractor by the Contract Documents, Owner and
Engineer will specify all performance and design criteria
that such services must satisfy. Contractor shall cause
such services or certifications to be provided by a
properly licensed professional, whose signature and seal

shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals
prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such
professional’s written approval when submitted to
Engineer.

C. Owner and Engineer shall be entitled to rely
upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such
design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria
that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s
review and approval of design calculations and design
drawings will be only for the limited purpose of checking
for conformance with performance and design criteria
given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop
Drawings and other submittals (except design calculations
and design drawings) will be only for the purpose stated
in Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the

adequacy of the performance or design criteria required
by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work related to the
Project at the Site with Owner’s employees, or via other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con-
tract Documents, then:

1. written notice thereof will be given to
Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times
that should be allowed as a result of such other work, a
Claim may be made therefor as provided in Paragraph
10.05.

B. Contractor shall afford each other contractor
who is a party to such a direct contract, each utility owner
and Owner, if Owner is performing other work with
Owner’s employees, proper and safe access to the Site, a
reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such other
work, and shall properly coordinate the Work with theirs.
Contractor shall do all cutting, fitting, and patching of the
Work that may be required to properly connect or
otherwise make its several parts come together and
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properly integrate with such other work. Contractor shall
not endanger any work of others by cutting, excavating,
or otherwise altering their work and will only cut or alter
their work with the written consent of Engineer and the
others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for
the benefit of such utility owners and other contractors to
the extent that there are comparable provisions for the
benefit of Contractor in said direct contracts between
Owner and such utility owners and other contractors.

C. If the proper execution or results of any part
of Contractor’s Work depends upon work performed by
others under this Article 7, Contractor shall inspect such
other work and promptly report to Engineer in writing any
delays, defects, or deficiencies in such other work that
render it unavailable or unsuitable for the proper
execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such
other work as fit and proper for integration with
Contractor’s Work except for latent defects and
deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for
the performance of other work on the Project at the Site,
the following will be set forth in Supplementary Condi-
tions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and responsibili-
ties will be provided.

B. Unless otherwise provided in the
Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

7.03 Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable
for utilities not under the control of Owner.

B. Each other direct contract of Owner under
Paragraph 7.01.A shall provide that the other contractor is
liable to Owner and Contractor for the reasonable direct
delay and disruption costs incurred by Contractor as a
result of the other contractor’s actions or inactions.

C. Contractor shall be liable to Owner and any
other contractor for the reasonable direct delay and
disruption costs incurred by such other contractor as a
result of Contractor’s action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General
Conditions, Owner shall issue all communications to
Contractor through Engineer.

8.02 Replacement of Engineer

A. In case of termination of the employment of
Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status
under the Contract Documents shall be that of the former
Engineer.

8.03 Furnish Data

A. Owner shall promptly furnish the data
required of Owner under the Contract Documents.

8.04 Pay When Due

A. Owner shall make payments to Contractor
when they are due as provided in Paragraphs 14.02.C and
14.07.C.
8.05 Lands and Easements; Reports and Tests

A. Owner’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in Paragraphs 4.01
and 4.05. Paragraph 4.02 refers to Owner’s identifying
and making available to Contractor copies of reports of
explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by Engineer in preparing the
Contract Documents.

8.06 Insurance

A. Owner’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.

8.07 Change Orders

A. Owner is obligated to execute Change Orders
as indicated in Paragraph 10.03.

8.08 Inspections, Tests, and Approvals

A. Owner’s responsibility in respect to certain

inspections, tests, and approvals is set forth in Paragraph
13.03.B.
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8.09 Limitations on Owner’s Responsibilities
A. The Owner shall not supervise, direct, or have
control or authority over, nor be responsible for,

Contractor’s means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor
to comply with Laws and Regulations applicable to the
performance of the Work. Owner will not be responsible
for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

8.10 Undisclosed
Condition

Hazardous Environmental

A. Owner’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
Paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent Owner has agreed to
furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s
obligations under the Contract Documents, Owner’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9
CONSTRUCTION

ENGINEER’S STATUS DURING

9.01 Owner’s Representative

A. Engineer will be Owner’s representative
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as
Owner’s representative during construction are set forth
in the Contract Documents and will not be changed
without written consent of Owner and Engineer.

9.02 Visits to Site

A. Engineer will make visits to the Site at inter-
vals appropriate to the various stages of construction as
Engineer deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on
information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in
general, if the Work is proceeding in accordance with the
Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to
check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will
conform generally to the Contract Documents. On the
basis of such visits and observations, Engineer will keep

Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject
to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but
without limitation, during or as a result of Engineer's
visits or observations of Contractor's Work Engineer will
not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.
9.03 Project Representative
A. If Owner and Engineer agree, Engineer will
furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the
Work. The authority and responsibilities of any such
Resident Project Representative and assistants will be as
provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as
provided in Paragraph 9.09. If Owner designates another
representative or agent to represent Owner at the Site who
is not Engineer’s consultant, agent or employee, the
responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in the
Supplementary Conditions.

9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in
the Work from the requirements of the Contract
Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and
will be binding on Owner and also on Contractor, who
shall perform the Work involved promptly. If Owner or
Contractor believes that a Field Order justifies an
adjustment in the Contract Price or Contract Times, or
both, and the parties are unable to agree on entitlement to
or on the amount or extent, if any, of any such adjustment
, a Claim may be made therefor as provided in Paragraph
10.05.
9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work
which Engineer believes to be defective, or that Engineer
believes will not produce a completed Project that
conforms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed
Project as a functioning whole as indicated by the
Contract Documents. Engineer will also have authority to
require special inspection or testing of the Work as
provided in Paragraph 13.04, whether or not the Work is
fabricated, installed, or completed.
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9.06 Shop Drawings, Change Orders and Payments
A. In connection with Engineer’s authority, and
limitations thereof, as to Shop Drawings and Samples, see
Paragraph 6.17.

B. In connection with Engineer’s authority, and
limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of
professional design services, if any, see Paragraph 6.21.

C. In connection with Engineer’s authority as to
Change Orders, see Articles 10, 11, and 12.

D. In connection with Engineer’s authority as to
Applications for Payment, see Article 14.
9.07 Determinations for Unit Price Work
A. Engineer will determine the actual quantities
and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the
Engineer’s preliminary determinations on such matters
before rendering a written decision thereon (by
recommendation of an Application for Payment or
otherwise). Engineer’s written decision thereon will be
final and binding (except as modified by Engineer to
reflect changed factual conditions or more accurate data)
upon Owner and Contractor, subject to the provisions of
Paragraph 10.05.
Contract

9.08 Decisions on Requirements of

Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. All matters in
question and other matters between Owner and Contractor
arising prior to the date final payment is due relating to
the acceptability of the Work, and the interpretation of the
requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to
Engineer in writing within 30 days of the event giving rise
to the question

B. Engineer will, with reasonable promptness,
render a written decision on the issue referred. If Owner
or Contractor believe that any such decision entitles them
to an adjustment in the Contract Price or Contract Times
or both, a Claim may be made under Paragraph 10.05.
The date of Engineer’s decision shall be the date of the
event giving rise to the issues referenced for the purposes
of Paragraph 10.05.B.

C. Engineer’s written decision on the issue
referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge
under this Paragraph 9.08, Engineer will not show

partiality to Owner or Contractor and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity.

9.09 Limitations
Responsibilities

on Engineer’s Authority and

A. Neither Engineer’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by Engineer
in good faith either to exercise or not exercise such
authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
Engineer shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to
Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or
agent of any of them.

B. Engineer will not supervise, direct, control, or
have authority over or be responsible for Contractor’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be respon-
sible for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

C. Engineer will not be responsible for the acts
or omissions of Contractor or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work.

D. Engineer’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by Paragraph 14.07.A will only be to determine
generally that their content complies with the require-
ments of, and in the case of certificates of inspections,
tests, and approvals that the results certified indicate
compliance with the Contract Documents.

E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to,
the Resident Project Representative, if any, and assistants,
if any.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Contract and without
notice to any surety, Owner may, at any time or from time
to time, order additions, deletions, or revisions in the
Work by a Change Order, or a Work Change Directive.
Upon receipt of any such document, Contractor shall
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promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree
on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a Work Change
Directive, a Claim may be made therefor as provided in
Paragraph 10.05.

10.02  Unauthorized Changes in the Work

A.Contractor shall not be entitled to an increase
in the Contract Price or an extension of the Contract
Times with respect to any work performed that is not
required by the Contract Documents as amended,
modified, or supplemented as provided in Paragraph 3.04,
except in the case of an emergency as provided in
Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.B.

10.03  Execution of Change Orders

A. Owner and Contractor shall execute appropri-
ate Change Orders recommended by Engineer covering:

1. changes in the Work which are: (i) ordered by
Owner pursuant to Paragraph 10.01.A, (ii) required
because of acceptance of defective Work under Paragraph
13.08.A or Owner’s correction of defective Work under
Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract
Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive;
and

3. changes in the Contract Price or Contract
Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph
10.05; provided that, in lieu of executing any such
Change Order, an appeal may be taken from any such
decision in accordance with the provisions of the Contract
Documents and applicable Laws and Regulations, but
during any such appeal, Contractor shall carry on the
Work and adhere to the Progress Schedule as provided in
Paragraph 6.18.A.
10.04 Notification to Surety
A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price
or Contract Times) is required by the provisions of any
bond to be given to a surety, the giving of any such notice
will be Contractor’s responsibility. The amount of each
applicable bond will be adjusted to reflect the effect of
any such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims,
except those waived pursuant to Paragraph 14.09, shall be
referred to the Engineer for decision. A decision by
Engineer shall be required as a condition precedent to any
exercise by Owner or Contractor of any rights or remedies
either may otherwise have under the Contract Documents
or by Laws and Regulations in respect of such Claims.

B. Notice: Written notice stating the general
nature of each Claim, shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but
in no event later than 30 days) after the start of the event
giving rise thereto. The responsibility to substantiate a
Claim shall rest with the party making the Claim. Notice
of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to
the Contract within 60 days after the start of such event
(unless Engineer allows additional time for claimant to
submit additional or more accurate data in support of such
Claim). A Claim for an adjustment in Contract Price shall
be prepared in accordance with the provisions of
Paragraph 12.01.B. A Claim for an adjustment in Contract
Time shall be prepared in accordance with the provisions
of Paragraph 12.02.B. Each Claim shall be accompanied
by claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant
believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and
the claimant within 30 days after receipt of the claimant’s
last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each
Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, if any, take one of the following actions
in writing:

1. deny the Claim in whole or in part,
2. approve the Claim, or

3. notify the parties that the Engineer is unable to
resolve the Claim if, in the Engineer’s sole discretion, it
would be inappropriate for the Engineer to do so. For
purposes of further resolution of the Claim, such notice
shall be deemed a denial.

D. In the event that Engineer does not take action
on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and
Contractor, unless Owner or Contractor invoke the
dispute resolution procedure set forth in Article 16 within
30 days of such action or denial.
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F. No Claim for an adjustment in Contract Price
or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 COST OF
ALLOWANCES; UNIT PRICE WORK

THE WORK;

11.01  Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by
Contractor in the proper performance of the Work. When
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to Contractor will be only those additional
or incremental costs required because of the change in the
Work or because of the event giving rise to the Claim.
Except as otherwise may be agreed to in writing by
Owner, such costs shall be in amounts no higher than
those prevailing in the locality of the Project, shall include
only the following items, and shall not include any of the
costs itemized in Paragraph 11.01.B.

1. Payroll costs for employees in the direct
employ of Contractor in the performance of the Work
under schedules of job classifications agreed upon by
Owner and Contractor. Such employees shall include,
without limitation, superintendents, foremen, and other
personnel employed full time at the Site. Payroll costs for
employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to, salaries
and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment,
excise, and payroll taxes, workers’ compensation, health
and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable thereto. The expenses of
performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in
the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash
discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and
returns from sale of surplus materials and equipment shall
accrue to Owner, and Contractor shall make provisions so
that they may be obtained.

3. Payments made by Contractor to
Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive
bids from subcontractors acceptable to Owner and

Contractor and shall deliver such bids to Owner, who will
then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the
Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this
Paragraph 11.01.

4. Costs of special consultants (including but not
limited to Engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation,
travel, and subsistence expenses of Contractor’s
employees incurred in discharge of duties
connected with the Work.

b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary
facilities at the Site, and hand tools not owned by
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value,
of such items used but not consumed which
remain the property of Contractor.

c. Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from Contractor or others in accordance with
rental agreements approved by Owner with the
advice of Engineer, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said
rental agreements. The rental of any such equip-
ment, machinery, or parts shall cease when the
use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes
related to the Work, and for which Contractor is
liable, imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence
of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable, and
royalty payments and fees for permits and
licenses.

f. Losses and damages (and related expenses)
caused by damage to the Work, not compensated
by insurance or otherwise, sustained by
Contractor in connection with the performance
of the Work (except losses and damages within
the deductible amounts of property insurance
established in accordance with Paragraph
5.06.D), provided such losses and damages have
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resulted from causes other than the negligence of
Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable. Such
losses shall include settlements made with the
written consent and approval of Owner. No such
losses, damages, and expenses shall be included
in the Cost of the Work for the purpose of
determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expresses, and similar petty cash items in
connection with the Work.

i. The costs of premiums for all bonds and
insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work
shall not include any of the following items:

1. Payroll costs and other compensation of
Contractor’s  officers, executives, principals (of
partnerships and sole proprietorships), general managers,
safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or
in Contractor’s principal or branch office for general
administration of the Work and not specifically included
in the agreed upon schedule of job classifications referred
to in Paragraph 11.01.A.1 or specifically covered by
Paragraph 11.01.A.4, all of which are to be considered
administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch
offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses,
including interest on Contractor’s capital employed for
the Work and charges against Contractor for delinquent
payments.

4. Costs due to the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed
by any of them or for whose acts any of them may be
liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to

property.

5. Other overhead or general expense costs of
any kind and the costs of any item not specifically and
expressly included in Paragraphs 11.01.A and 11.01.B.

C. Contractor’s Fee: When all the Work is
performed on the basis of cost-plus, Contractor’s fee shall

be determined as set forth in the Agreement. When the
value of any Work covered by a Change Order or when a
Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish
and maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to Engineer an itemized cost breakdown
together with supporting data.
11.02  Allowances
A. It is understood that Contractor has included
in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums and by such persons or
entities as may be acceptable to Owner and Engineer.

B. Cash Allowances
1. Contractor agrees that:

a. the cash allowances include the cost to
Contractor (less any applicable trade discounts)
of materials and equipment required by the
allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling
on the Site, labor, installation , overhead, profit,
and other expenses contemplated for the cash
allowances have been included in the Contract
Price and not in the allowances, and no demand
for additional payment on account of any of the
foregoing will be valid.

C. Contingency Allowance

1. Contractor agrees that a contingency
allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change
Order will be issued as recommended by Engineer to
reflect actual amounts due Contractor on account of Work
covered by allowances, and the Contract Price shall be
correspondingly adjusted.
11.03  Unit Price Work
A. Where the Contract Documents provide that
all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for all Unit
Price Work an amount equal to the sum of the unit price
for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in
the Agreement.
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B. The estimated quantities of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. Determinations of the actual quantities
and classifications of Unit Price Work performed by
Contractor will be made by Engineer subject to the
provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an
amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately
identified item.

D. Owner or Contractor may make a Claim for
an adjustment in the Contract Price in accordance with
Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work
performed by Contractor differs materially and signifi-
cantly from the estimated quantity of such item indicated
in the Agreement; and

2. there is no corresponding adjustment with
respect any other item of Work; and

3. Contractor believes that Contractor is entitled
to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner
is entitled to a decrease in Contract Price and the parties
are unable to agree as to the amount of any such increase
or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted
by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by unit
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 11.03);
or

2. where the Work involved is not covered by
unit prices contained in the Contract Documents, by a
mutually agreed lump sum (which may include an

allowance for overhead and profit not necessarily in
accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by
unit prices contained in the Contract Documents and
agreement to a lump sum is not reached under Paragraph
12.01.B.2, on the basis of the Cost of the Work
(determined as provided in Paragraph 11.01) plus a
Contractor’s fee for overhead and profit (determined as
provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for
overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee
based on the following percentages of the various portions
of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1
and 11.01.A.2, the Contractor’s fee shall be 15
percent;

b. for costs incurred under Paragraph 11.01.A.3,
the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on
the basis of Cost of the Work plus a fee and no
fixed fee is agreed upon, the intent of Paragraph
12.01.C.2.a is that the Subcontractor who
actually performs the Work, at whatever tier, will
be paid a fee of 15 percent of the costs incurred
by such Subcontractor under Paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier
Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next
lower tier Subcontractor;

d. no fee shall be payable on the basis of costs
itemized under Paragraphs 11.01.A.4, 11.01.A.5,
and 11.01.B;

e. the amount of credit to be allowed by
Contractor to Owner for any change which
results in a net decrease in cost will be the
amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal
to five percent of such net decrease; and

f. when both additions and credits are involved
in any one change, the adjustment in
Contractor’s fee shall be computed on the basis
of the net change in accordance with Paragraphs
12.01.C.2.a through 12.01.C.2.¢, inclusive.

12.02  Change of Contract Times
A. The Contract Times may only be changed by

a Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice submitted
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by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. Any adjustment of the Contract Times
covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in
accordance with the provisions of this Article 12.

12.03  Delays

A. Where Contractor is prevented from
completing any part of the Work within the Contract
Times due to delay beyond the control of Contractor, the
Contract Times will be extended in an amount equal to
the time lost due to such delay if a Claim is made therefor
as provided in Paragraph 12.02.A. Delays beyond the
control of Contractor shall include, but not be limited to,
acts or neglect by Owner, acts or neglect of utility owners
or other contractors performing other work as contemplat-
ed by Article 7, fires, floods, epidemics, abnormal
weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or
utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is
responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then Contractor
shall be entitled to an equitable adjustment in the Contract
Price or the Contract Times , or both. Contractor’s
entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the
Contract Times.

C If Contractor is delayed in the performance or
progress of the Work by fire, flood, epidemic, abnormal
weather conditions, acts of God, acts or failures to act of
utility owners not under the control of Owner, or other
causes not the fault of and beyond control of Owner and
Contractor, then Contractor shall be entitled to an
equitable adjustment in Contract Times, if such
adjustment is essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment
shall be Contractor’s sole and exclusive remedy for the
delays described in this Paragraph 12.03.C.

D. Owner, Engineer and the Related Entities of
each of them shall not be liable to Contractor for any
claims, costs, losses, or damages (including but not
limited to all fees and charges of Engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

E. Contractor shall not be entitled to an
adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to
and within the control of a Subcontractor or Supplier shall
be deemed to be delays within the control of Contractor.

ARTICLE 13 TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which
Owner or Engineer has actual knowledge will be given to
Contractor. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.

13.02  Access to Work

A. Owner, Engineer, their consultants and other
representatives and personnel of Owner, independent
testing laboratories, and governmental agencies with
jurisdictional interests will have access to the Site and the
Work at reasonable times for their observation,
inspecting, and testing. Contractor shall provide them
proper and safe conditions for such access and advise
them of Contractor’s Site safety procedures and programs
so that they may comply therewith as applicable.

13.03  Tests and Inspections

A. Contractor shall give Engineer timely notice
of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

B. Owner shall employ and pay for the services
of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

1. for inspections, tests, or approvals covered by
Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or
inspections conducted pursuant to Paragraph 13.04.B
shall be paid as provided in said Paragraph 13.04.C; and

3. as otherwise specifically provided in the Con-
tract Documents.

C. If Laws or Regulations of any public body
having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an
employee or other representative of such public body,
Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging
and obtaining and shall pay all costs in connection with
any inspections, tests, or approvals required for Owner’s
and Engineer’s acceptance of materials or equipment to
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be incorporated in the Work; or acceptance of materials,
mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the
Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to Owner and
Engineer.

E. If any Work (or the work of others) that is to
be inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, it must, if
requested by Engineer, be uncovered for observation.

F. Uncovering Work as provided in Paragraph
13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of
Contractor’s intention to cover the same and Engineer has
not acted with reasonable promptness in response to such
notice.
13.04  Uncovering Work
A. If any Work is covered contrary to the written
request of Engineer, it must, if requested by Engineer, be
uncovered for Engineer’s observation and replaced at
Contractor’s expense.

B. If Engineer considers it necessary or advisable
that covered Work be observed by Engineer or inspected
or tested by others, Contractor, at Engineer’s request,
shall uncover, expose, or otherwise make available for
observation, inspection, or testing as Engineer may
require, that portion of the Work in question, furnishing
all necessary labor, material, and equipment.

C. If it is found that the uncovered Work is
defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and Owner shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
Owner may make a Claim therefor as provided in
Paragraph 10.05.

D. If, the uncovered Work is not found to be
defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or
both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the
amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way
that the completed Work will conform to the Contract
Documents, Owner may order Contractor to stop the
Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part
of Owner to exercise this right for the benefit of
Contractor, any Subcontractor, any Supplier, any other
individual or entity, or any surety for, or employee or
agent of any of them.

13.06  Correction or Removal of Defective Work
A. Promptly after receipt of notice, Contractor
shall correct all defective Work, whether or not

fabricated, installed, or completed, or, if the Work has
been rejected by Engineer, remove it from the Project and
replace it with Work that is not defective. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to such correction or removal (including but
not limited to all costs of repair or replacement of work of
others).

B. When correcting defective Work under the
terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or
otherwise impair Owner’s special warranty and guarantee,
if any, on said Work.
13.07  Correction Period
A. If within one year after the date of Substantial
Completion (or such longer period of time as may be
prescribed by the terms of any applicable special
guarantee required by the Contract Documents) or by any
specific provision of the Contract Documents, any Work
is found to be defective, or if the repair of any damages to
the land or areas made available for Contractor’s use by
Owner or permitted by Laws and Regulations as
contemplated in Paragraph 6.11.A is found to be
defective, Contractor shall promptly, without cost to
Owner and in accordance with Owner’s written
instructions:

1. repair such defective land or areas; or

2. correct such defective Work; or

3. if the defective Work has been rejected by
Owner, remove it from the Project and replace it with
Work that is not defective, and

4. satisfactorily correct or repair or remove and

replace any damage to other Work, to the work of others
or other land or areas resulting therefrom.
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B. If Contractor does not promptly comply with
the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss
or damage, Owner may have the defective Work
corrected or repaired or may have the rejected Work re-
moved and replaced. All claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair
or such removal and replacement (including but not
limited to all costs of repair or replacement of work of
others) will be paid by Contractor.

C. In special circumstances where a particular
item of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications .

D. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this Paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

E. Contractor’s obligations under this Paragraph
13.07 are in addition to any other obligation or warranty.
The provisions of this Paragraph 13.07 shall not be
construed as a substitute for or a waiver of the provisions
of any applicable statute of limitation or repose.
13.08  Acceptance of Defective Work
A. If, instead of requiring correction or removal
and replacement of defective Work, Owner (and, prior to
Engineer’s recommendation of final payment, Engineer)
prefers to accept it, Owner may do so. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to
Owner’s evaluation of and determination to accept such
defective Work (such costs to be approved by Engineer as
to reasonableness) and the diminished value of the Work
to the extent not otherwise paid by Contractor pursuant to
this sentence. If any such acceptance occurs prior to
Engineer’s recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
Owner shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work
so accepted. If the parties are unable to agree as to the
amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs
after such recommendation, an appropriate amount will be
paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time
after written notice from Engineer to correct defective
Work or to remove and replace rejected Work as required
by Engineer in accordance with Paragraph 13.06.A, or if
Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply
with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor,
correct or remedy any such deficiency.

B. In exercising the rights and remedies under
this Paragraph 13.09, Owner shall proceed expeditiously.
In connection with such corrective or remedial action,
Owner may exclude Contractor from all or part of the
Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, take posses-
sion of Contractor’s tools, appliances, construction
equipment and machinery at the Site, and incorporate in
the Work all materials and equipment stored at the Site or
for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s
representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineer’s consultants
access to the Site to enable Owner to exercise the rights
and remedies under this Paragraph.

C. All claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 13.09 will be
charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work; and Owner
shall be entitled to an appropriate decrease in the Contract
Price. If the parties are unable to agree as to the amount of
the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses
and damages will include but not be limited to all costs of
repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of
Contractor’s defective Work.

D. Contractor shall not be allowed an extension
of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by
Owner of Owner’s rights and remedies under this
Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01  Schedule of Values

A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress
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payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

14.02  Progress Payments

A. Applications for Payments

1. At least 20 days before the date established in
the Agreement for each progress payment (but not more
often than once a month), Contractor shall submit to
Engineer for review an Application for Payment filled out
and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such
supporting documentation as is required by the Contract
Documents. If payment is requested on the basis of
materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another
location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice, or
other documentation warranting that Owner has received
the materials and equipment free and clear of all Liens
and evidence that the materials and equipment are
covered by appropriate property insurance or other
arrangements to protect Owner’s interest therein, all of
which must be satisfactory to Owner.

2. Beginning with the second Application for
Payment, each Application shall include an affidavit of
Contractor stating that all previous progress payments
received on account of the Work have been applied on
account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to
progress payments will be as stipulated in the Agreement.

B. Review of Applications

1. Engineer will, within 10 days after receipt of
each Application for Payment, either indicate in writing a
recommendation of payment and present the Application
to Owner or return the Application to Contractor
indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may
make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment
requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s
observations on the Site of the executed Work as an
experienced and qualified design professional and on
Engineer's review of the Application for Payment and the
accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicat-
ed;

b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to
an evaluation of the Work as a functioning whole
prior to or upon Substantial Completion, to the
results of any subsequent tests called for in the
Contract Documents, to a final determination of
quantities and classifications for Unit Price Work
under Paragraph 9.07, and to any other
qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being
entitled to such payment appear to have been
fulfilled in so far as it is Engineer’s
responsibility to observe the Work.

3. By recommending any such payment Engineer
will not thereby be deemed to have represented that:

a. inspections made to check the quality or the
quantity of the Work as it has been performed
have been exhaustive, extended to every aspect
of the Work in progress, or involved detailed
inspections of the Work beyond the responsi-
bilities specifically assigned to Engineer in the
Contract Documents; or

b. that there may not be other matters or issues
between the parties that might entitle Contractor
to be paid additionally by Owner or entitle
Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s
Work for the purposes of recommending payments nor
Engineer’s recommendation of any payment, including
final payment, will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques,
sequences, or procedures of construction, or the
safety precautions and programs incident thereto,
or

c. for Contractor’s failure to comply with Laws
and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or
for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work,
materials, or equipment has passed to Owner free
and clear of any Liens.

5. Engineer may refuse to recommend the whole
or any part of any payment if, in Engineer’s opinion, it
would be incorrect to make the representations to Owner
stated in Paragraph 14.02.B.2. Engineer may also refuse
to recommend any such payment or, because of subse-
quently discovered evidence or the results of subsequent

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 35




inspections or tests, revise or revoke any such payment
recommendation previously made, to such extent as may
be necessary in Engineer’s opinion to protect Owner from
loss because:

a. the Work is defective, or completed Work has
been damaged, requiring correction or replace-
ment;

b. the Contract Price has been reduced by
Change Orders;

c. Owner has been required to correct defective
Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the
occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the Application
for Payment to Owner with Engineer’s recommendation,
the amount recommended will (subject to the provisions
of Paragraph 14.02.D) become due, and when due will be
paid by Owner to Contractor.

D. Reduction in Payment

1. Owner may refuse to make payment of the full
amount recommended by Engineer because:

a. claims have been made against Owner on
account of Contractor’s performance or furnish-
ing of the Work;

b. Liens have been filed in connection with the
Work, except where Contractor has delivered a
specific bond satisfactory to Owner to secure the
satisfaction and discharge of such Liens;

c. there are other items entitling Owner to a
set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence
of any of the events enumerated in Paragraphs
14.02.B.5.a through 14.02.B.5.c or Paragraph
15.02.A.

2. If Owner refuses to make payment of the full
amount recommended by Engineer, Owner will give
Contractor immediate written notice (with a copy to
Engineer) stating the reasons for such action and promptly
pay Contractor any amount remaining after deduction of
the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, when
Contractor corrects to Owner’s satisfaction the reasons for
such action.

3. If it is subsequently determined that Owner’s
refusal of payment was not justified, the amount
wrongfully withheld shall be treated as an amount due as
determined by Paragraph 14.02.C.1.

14.03  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title
to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to Owner no later than the time of
payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work
ready for its intended use Contractor shall notify Owner
and Engineer in writing that the entire Work is
substantially complete (except for items specifically listed

by Contractor as incomplete) and request that Engineer
issue a certificate of Substantial Completion.

B. Promptly after Contractor’s notification, ,
Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of
completion. If Engineer does not consider the Work
substantially complete, Engineer will notify Contractor in
writing giving the reasons therefor.

C. If Engineer considers the Work substantially
complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven
days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions
of the certificate or attached list. If, after considering such
objections, Engineer concludes that the Work is not
substantially complete, Engineer will within 14 days after
submission of the tentative certificate to Owner notify
Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers
the Work substantially complete, Engineer will within
said 14 days execute and deliver to Owner and Contractor
a definitive certificate of Substantial Completion (with a
revised tentative list of items to be completed or correct-
ed) reflecting such changes from the tentative certificate
as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative
certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommen-
dation as to division of responsibilities pending final
payment between Owner and Contractor with respect to
security, operation, safety, and protection of the Work,
maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise
in writing and so inform Engineer in writing prior to
Engineer’s issuing the definitive certificate of Substantial
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Completion, Engineer’s aforesaid recommendation will
be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude
Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable
access to complete or correct items on the tentative list.
14.05 Partial Utilization
A. Prior to Substantial Completion of all the
Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been
identified in the Contract Documents, or which Owner,
Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used
by Owner for its intended purpose without significant
interference with Contractor’s performance of the
remainder of the Work, subject to the following condi-
tions.

1. Owner at any time may request Contractor in
writing to permit Owner to use or occupy any such part of
the Work which Owner believes to be ready for its
intended use and substantially complete. If and when
Contractor agrees that such part of the Work is
substantially complete, Contractor will certify to Owner
and Engineer that such part of the Work is substantially
complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

2. Contractor at any time may notify Owner and
Engineer in writing that Contractor considers any such
part of the Work ready for its intended use and substan-
tially complete and request Engineer to issue a certificate
of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such
request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of
the Work to be substantially complete, Engineer will
notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04
will apply with respect to certification of Substantial
Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of
part of the Work may occur prior to compliance with the
requirements of Paragraph 5.10 regarding property
insurance.

14.06  Final Inspection

A. Upon written notice from Contractor that the
entire Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with
Owner and Contractor and will notify Contractor in
writing of all particulars in which this inspection reveals

that the Work is incomplete or defective. Contractor shall
immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07  Final Payment

A. Application for Payment

1. After Contractor has, in the opinion of
Engineer, satisfactorily completed all corrections

identified during the final inspection and has delivered, in
accordance with the Contract Documents, all maintenance
and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance certificates of
inspection, marked-up record documents (as provided in
Paragraph 6.12), and other documents, Contractor may
make application for final payment following the
procedure for progress payments.

2. The final Application for Payment shall be
accompanied (except as previously delivered) by:

a. all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by Paragraph
5.04.B.7;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that
Contractor believes are unsettled; and

d. complete and legally effective releases or
waivers (satisfactory to Owner) of all Lien rights
arising out of or Liens filed in connection with
the Work.

3. In lieu of the releases or waivers of Liens
specified in Paragraph 14.07.A.2 and as approved by
Owner, Contractor may furnish receipts or releases in full
and an affidavit of Contractor that: (i) the releases and
receipts include all labor, services, material, and
equipment for which a Lien could be filed; and (ii) all
payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner
or Owner's property might in any way be responsible have
been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full,
Contractor may furnish a bond or other collateral
satisfactory to Owner to indemnify Owner against any
Lien.

B. Engineer’s Review of Application and
Acceptance

1. If, on the basis of Engineer’s observation of
the Work during construction and final inspection, and
Engineer’s review of the final Application for Payment
and accompanying documentation as required by the
Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations
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under the Contract Documents have been fulfilled,
Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s
recommendation of payment and present the Application
for Payment to Owner for payment. At the same time
Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the
provisions of Paragraph 14.09. Otherwise, Engineer will
return the Application for Payment to Contractor, indicat-
ing in writing the reasons for refusing to recommend final
payment, in which case Contractor shall make the
necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to Owner of
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less
any sum Owner is entitled to set off against Engineer’s
recommendation, including but not limited to liquidated
damages, will become due and , will be paid by Owner to
Contractor.

14.08  Final Completion Delayed

A. If, through no fault of Contractor, final
completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of
Contractor’s final Application for Payment (for Work
fully completed and accepted) and recommendation of
Engineer, and without terminating the Contract, make
payment of the balance due for that portion of the Work
fully completed and accepted. If the remaining balance to
be held by Owner for Work not fully completed or
corrected is less than the retainage stipulated in the
Agreement, and if bonds have been furnished as required
in Paragraph 5.01, the written consent of the surety to the
payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such
payment. Such payment shall be made under the terms
and conditions governing final payment, except that it
shall not constitute a waiver of Claims.

14.09  Waiver of Claims

A. The making and acceptance of final payment
will constitute:

1. a waiver of all Claims by Owner against
Contractor, except Claims arising from unsettled Liens,
from defective Work appearing after final inspection
pursuant to Paragraph 14.06, from failure to comply with
the Contract Documents or the terms of any special
guarantees specified therein, or from Contractor’s
continuing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against
Owner other than those previously made in accordance

with the requirements herein and expressly acknowledged
by Owner in writing as still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may
suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to
Contractor and Engineer which will fix the date on which
Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be granted an adjust-
ment in the Contract Price or an extension of the Contract
Times, or both, directly attributable to any such
suspension if Contractor makes a Claim therefor as
provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the
following events will justify termination for cause:

1. Contractor’s persistent failure to perform the
Work in accordance with the Contract Documents
(including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or equipment or
failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time
pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations
of any public body having jurisdiction;

3. Contractor’s disregard of the authority of
Engineer; or

4. Contractor’s violation in any substantial way
of any provisions of the Contract Documents.

B. If one or more of the events identified in
Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety ) seven days written notice of its
intent to terminate the services of Contractor:

1. exclude Contractor from the Site, and take
possession of the Work and of all Contractor’s tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be
used by Contractor (without liability to Contractor for
trespass or conversion),

2. incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and
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3. complete the Work as Owner may deem
expedient.

C. If Owner proceeds as provided in Paragraph
15.02.B, Contractor shall not be entitled to receive any
further payment until the Work is completed. If the
unpaid balance of the Contract Price exceeds all claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out
of or relating to completing the Work, such excess will be
paid to Contractor. If such claims, costs, losses, and
damages exceed such unpaid balance, Contractor shall
pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by
Engineer as to their reasonableness and, when so
approved by Engineer, incorporated in a Change Order.
When exercising any rights or remedies under this
Paragraph Owner shall not be required to obtain the
lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and
15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice
of intent to terminate to correct its failure to perform and
proceeds diligently to cure such failure within no more
than 30 days of receipt of said notice.

E. Where Contractor’s services have been so
terminated by Owner, the termination will not affect any
rights or remedies of Owner against Contractor then
existing or which may thereafter accrue. Any retention or
payment of moneys due Contractor by Owner will not
release Contractor from liability.

F. If and to the extent that Contractor has
provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond
shall supersede the provisions of Paragraphs 15.02.B, and
15.02.C.
15.03 Owner May Terminate For Convenience
A. Upon seven days written notice to Contractor
and Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner,
terminate the Contract. In such case, Contractor shall be
paid for (without duplication of any items):

1. completed and acceptable Work executed in
accordance with the Contract Documents prior to the
effective date of termination, including fair and
reasonable sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date
of termination in performing services and furnishing
labor, materials, or equipment as required by the Contract
Documents in connection with uncompleted Work, plus
fair and reasonable sums for overhead and profit on such
expenses;

3. all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) incurred in settlement of terminated contracts with
Subcontractors, Suppliers, and others; and

4. reasonable expenses directly attributable to
termination.

B. Contractor shall not be paid on account of loss
of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15.04  Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i)
the Work is suspended for more than 90 consecutive days
by Owner or under an order of court or other public
authority, or (ii) Engineer fails to act on any Application
for Payment within 30 days after it is submitted, or (iii)
Owner fails for 30 days to pay Contractor any sum finally
determined to be due, then Contractor may, upon seven
days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or
failure within that time, terminate the Contract and
recover from Owner payment on the same terms as
provided in Paragraph 15.03.

B. In lieu of terminating the Contract and
without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment
within 30 days after it is submitted, or Owner has failed
for 30 days to pay Contractor any sum finally determined
to be due, Contractor may, seven days after written notice
to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including
interest thereon. The provisions of this Paragraph 15.04
are not intended to preclude Contractor from making a
Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s
stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01  Methods and Procedures

A. Either Owner or Contractor may request
mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision
becomes final and binding. The mediation will be
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governed by the Construction Industry Mediation Rules
of the American Arbitration Association in effect as of the
Effective Date of the Agreement. The request for
mediation shall be submitted in writing to the American
Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the
effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the
mediation process in good faith. The process shall be
concluded within 60 days of filing of the request. The
date of termination of the mediation shall be determined
by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation,
Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become
final and binding 30 days after termination of the
mediation unless, within that time period, Owner or
Contractor:

1. elects in writing to invoke any dispute
resolution process provided for in the Supplementary
Conditions, or

2. agrees with the other party to submit the
Claim to another dispute resolution process, or

3. gives written notice to the other party of their

intent to submit the Claim to a court of competent
jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if:

1. delivered in person to the individual or to a
member of the firm or to an officer of the corporation for
whom it is intended, or

2. delivered at or sent by registered or certified
mail, postage prepaid, to the last business address known
to the giver of the notice.

17.02  Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation.

17.03  Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of
this Paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

17.04  Survival of Obligations

A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in
accordance with the Contract Documents, as well as all
continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, and
acceptance of the Work or termination or completion of
the Contract or termination of the services of Contractor.
17.05 Controlling Law

A. This Contract is to be governed by the law of
the state in which the Project is located.

17.06 Headings

A. Article and paragraph headings are inserted

for convenience only and do not constitute parts of these
General Conditions.
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SECTION 00800
SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract and other provisions of the Contract Documents as indicated below. All provisions
which are not so amended or supplemented remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings stated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meaning indicated below,
which are applicable to both the singular and plural thereof.

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

A. Add the following language at the end of the last sentence of paragraph 1.01.A.24. “Hazardous
wastes shall include that deemed as such by the State of Tennessee per applicable sections of the
Tennessee Coded Annotated.”

B. Add the following sentence to the end of paragraph 1.01.A.27. “When requested by OWNER, the
Notice of Award may be issued by ENGINEER.”

C. Add the following sentence to the end of paragraph 1.01.A.28. “When requested by OWNER, the
Notice to Proceed may be issued by ENGINEER.”

D. Add the following language at the end of the last sentence of paragraph 1.01.A.43.
“Specifications shall include but not be limited to the information contained in the Project
Manual, notes contained on the construction drawings, and reference to other standard
specifications contained in Contract Documents.”

E. Add the following new paragraph after paragraph 1.01.A.52:
53. Project Manual — The volume of written construction documents, including the Bidding
Documents, sample forms, and the Contract Documents, such as the General Requirements of the
Construction Contract and the technical Specifications.

ARTICLE 2 - PRELIMINARY MATTERS

A. Delete Paragraph 2.02.A in its entirety and inset the following in its place:
A. OWNER shall furnish to CONTRACTOR up to four printed or hard copies of the
Drawings and Project Manual and, if required, one set in electronic format. Additional copies
will be furnished upon request at the cost of reproduction.

ARTICLE 3 - CONTRACT DOCUMENTS; INTENT, AMENDING, REUSE

A. Amend the last sentence of paragraph 3.05.B by striking the word “copies” and inserting in its
place “one original signed copy.”

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS
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F.

Amend the first sentence of paragraph 4.01.A by striking the work “Site” and inserting in its
place “lands upon which the Work is to be performed and such other lands as are designated for
the use of the CONTRACTOR.”

Add the following new paragraph immediately after paragraph 4.01.C:

Access to area outside the Project Rights-of-way may be required to access the Project. The
CONTRACTOR shall work with each individual landowner to make necessary arrangements to
gain access to the Project Right-of-way. The CONTRACTOR shall provide releases from the
landowners in a form acceptable to the ENGINEER and OWNER, substantiating that the
CONTRACTOR has satisfied all requirements for damages and other arrangements. Easements
may not be used until the OWNER approves all releases in writing.

Delete Paragraphs 4.02.A and 4.02.B in their entirety and insert the following:

A. No reports of explorations or tests of subsurface conditions at or contiguous to the
Site are known to the OWNER or ENGINEER.

Amend the first sentence of Paragraph 4.05 by striking out the word “Owner” and inserting
“Contractor” in its place.

Delete Paragraphs 4.06.A and 4.06.B in their entirety and inset the following:

A. No reports or drawings related to Hazardous Environmental Conditions are known to
Owner or Engineer.

Delete Paragraph 4.06.G in its entirety.

ARTICLE 5 - BONDS AND INSURANCE

A.

Add the following new paragraphs immediately after Paragraph 5.03.B:

C. Failure of OWNER to demand such certificates or other evidence of full compliance
with these insurance requirements or failure of OWNER to identify deficiency from evidence
provided shall not be construed as a waiver of CONTRACTOR’s obligation to maintain such
insurance.

D. By requiring such insurance and insurance limits herein, OWNER does not represent
that coverage and limits will necessarily be adequate to protect CONTRACTOR and such
coverage and limits shall not be deemed as a limitation on CONTRACTOR’s liability under the
indemnities granted to OWNER in the Contract Documents.

Add the following new paragraph immediately after Paragraph 5.04.B:

C. The limits of liability for the insurance required by Paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts or greater where
required by Laws and Regulations:

1. Worker’s Compensation, and related coverage under Paragraph 5.04.A.1 and

A.2 of the General Conditions — In accordance with the Laws of the State.

2. Contractor’s General Liability under Paragraphs 5.04.A.3 through A.6 of the

General Conditions which shall include completed operations and product liability

coverage and eliminate the exclusion with respect to property under the care, custody and
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control of the Contractor:

a. General Aggregate: $1,000,000
b. Products — Completed Operations Aggregate $1,000,000
c. Personal and Advertising Injury $1,000,000

d. Each Occurrence (Bodily Injury and Property Damage)  $1,000,000
e. Property Damage liability insurance will provide Explosion, Collapse, and
Under-ground coverage where applicable.
f. Excess of Umbrella Liability
1) General Aggregate $1,000,000
2) Each Occurrence $1,000,000
3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions
a. Bodily Injury

1) Each person $1,000,000
2) Each Accident $1,000,000
b. Property Damage — each accident $1,000,000
c. Combined Single Limit of $1,000,000

4. The Contractual Liability coverage required by Paragraph 5.04.B.4 of the
General Conditions shall provide coverage for not less than the following amounts:
a. Bodily Injury:

1) Each Accident $1,000,000
2) Annual Aggregate $1,000,000
b. Property Damage:
1) Each Accident $1,000,000
2) Annual Aggregate $1,000,000
C. Delete paragraph 5.05 in its entirety and insert the following in its place:

5.05 OWNERS and CONTRACTORS Protective (OCP) Insurance

A. The CONTRACTOR shall be responsible for purchasing and maintaining the Owners
and Contractors Protective (OCP) Insurance to protect the OWNER against claims which may
arise from operations under the Contract Documents.

B. This insurance shall be in the form of a separate policy written in the name of the
OWNER, and Cannon & Cannon, Inc. shall be listed therein as additional insured.

C. The limits of liability for the insurance required by Paragraph 5.05 of the General
Conditions shall provide coverage for not less than the following amounts:
1. General Liability

a. General Aggregate $1,000,000
b. Each occurrence $1,000,000
D. Delete Paragraph 5.06.A in its entirety and insert the following in its place:

A. CONTRACTOR shall purchase and maintain property insurance upon the Work at
the Site in the amount of the full replacement cost thereof.
1. This insurance shall:
a. include the interests of OWNER, CONTRACTOR, Subcontractors,
ENGINEER and any other individuals or entities identified herein, and the
officers, directors, partners, employees, agents and other consultants and
subcontractors of any of them each of whom is deemed to have an insurable
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interest and shall be listed as an insured or additional insured;

b. be written on a builder’s Risk *“all-risk” or open peril or special causes
of loss policy from that shall at least include insurance for physical loss and
damage to the Work, temporary buildings, falsework, and materials and
equipment in transit and shall insure against at least the following perils or causes
of loss: fire, lightning, extended coverage, theft, vandalism and malicious
mischief, earthquake, collapse, debris removal, demolition occasioned by
enforcement of Laws and Regulations, water damage (other than that caused by
flood), and such other perils or causes of loss as may be specifically required by
the Supplementary Conditions;

c. include expenses incurred in the repair or replacement of any insured
property (including but not limited to fees and charges of engineers and
architects);

d. cover materials and equipment stored at the Site or at another location
that was agreed to in writing by OWNER prior to being incorporated in the
Work, provided that such materials and equipment have been included in an
Application for Payment recommended by ENGINEER,;

e. allow for partial utilization of the Work by OWNER;

f. include testing and startup; and

g. be maintained in effect until final payment is made unless otherwise
agreed to in writing by OWNER, CONTRACTOR and ENGINEER with 30 days
written notice to each other additional insured to whom a certificate of insurance
has been issued.

2. CONTRACTOR shall be responsible for any deductible or self-insured retention.
3. The policies of insurance required to be purchased and maintained by
CONTRACTOR in accordance with this Paragraph 5.06.A shall comply with the

requirements of Paragraph 5.06.C of the General Conditions.

E. Amend the first sentence of paragraph 5.06.B by striking out the work “OWNER” and replacing
it with “CONTRACTOR”

F. Delete paragraph 5.06.E in its entirety.
G. Delete paragraph 5.07.B in its entirety.
H. Delete paragraph 5.07.C in its entirety.
I Delete paragraph 5.08 in its entirety.
J. Delete paragraph 5.10 in its entirety.
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES
A. Add the following new paragraph immediately after 6.03.C:
D. CONTRACTOR will assume full responsibility for all OWNER Furnished Materials
upon receipt from OWNER’s warehouse, material vendor/suppliers, or on site. All possible

methods shall be taken to ensure the care and protection of all materials from damage during
handling, storage, or from weather. Materials damaged due to negligence and/or improper
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handling will be charged to the CONTRACTOR at the OWNER’s present stock value. No
charge will be made for material items returned to the OWNER which, in the opinion of the
OWNER or the ENGINEER, were not damaged in removal and handling even though the
materials may not be reusable for reasons of obsolescence or deterioration.

Add the following new paragraph immediately after 6.06.G:

H. CONTRACTOR shall furnish to OWNER, immediately after Notice of Award of
Contract, a list of all Subcontractors to be employed.

Add the following language at the end of the last sentence of paragraph 6.08:

“CONTRACTOR is advised they are responsible for filing the appropriate notification
from with the State regarding storm water runoff compliance.”

Add the following new paragraphs immediately after Paragraph 6.17.E:

F. CONTRACTOR shall furnish required submittals with sufficient information and
accuracy in order to obtain required approval of an item with no more than two submittals.
ENGINEER will record ENGINEER’s time for reviewing subsequent submittals of Shop
Drawings, samples or other items required approval and CONTRACTOR shall reimburse
OWNER for ENGINEER’s charges for such time.

G. In the event that CONTRACTOR requests a substitution for a previously approved
item, CONTRACTOR shall reimburse OWNER for ENGINEER’s charges for such time unless
the need for such substitution is beyond the control of CONTRACTOR.

ARTICLE 7- OTHER WORK

A.

Add the following new paragraph immediately after paragraph 7.03

7.04  Claims Between Contractors

A. Should CONTRACTOR cause damage to the work or property of any other
contractor at the Site, or should any claim arising out of CONTRACTOR’s performance of the
Work at the Site be made by any other contractor against CONTRACTOR, OWNER,
ENGINEER, or the construction coordinator, CONTRACTOR shall promptly attempt to settle
with such other contractor by agreement, or to otherwise resolve the dispute at law.

B. CONTRACTOR shall, to the fullest extent permitted by Laws and Regulations,
indemnify and hold harmless OWNER, ENGINEER, the construction coordinator and the
officers, directors, partners, employees, agents and other consultants and subcontractors of each
and any of them from and against all claims, costs, losses and damages (including, but not limited
to, fees and charges of engineers, architects, attorneys, and other professionals and court costs)
arising directly, indirectly or consequentially out of any action, legal or equitable, brought by any
other contractor against OWNER, ENGINEER, ENGINEER’s consultants, or the construction
coordinator to the extent said claim is based on or arises out of CONTRACTOR’s performance of
the Work. Should another contractor cause damage to the Work or property of CONTRACTOR
or should the performance of work by any other contractor at the Site give rise to any other claim,
CONTRACTOR shall not institute any action, legal or equitable, against OWNER, ENGINEER,
or the construction coordinator or permit any action against any of them to be maintained and
continued in its name or for its benefit in any court which seeks to impose liability on or to
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recover damages from OWNER, ENGINEER, or the construction coordinator on account of any
such damage or Claim.

C. If CONTRACTOR is delayed at any time in performing or furnishing Work by any
act or neglect of another contractor, and OWNER and CONTRACTOR are unable to agree as to
the extent of any adjustment in Contract Times attributable thereto, CONTRACTOR may make a
Claim for an extension of times in accordance with Article 12. An extension of the Contract
Times shall be CONTRACTOR’s exclusive remedy with respect to OWNER, ENGINEER, and
construction coordinator for any delay, disruption, interference, or hindrance caused by any other
contractor.  This paragraph does not prevent recovery from OWNER, ENGINEER, or
construction coordinator for activities that are their respective responsibilities.

ARTICLE 8 - OWNER’S RESPONSIBILITIES
A. Add the following new paragraph immediately after Paragraph 8.11.A:

B. On request of CONTRACTOR prior to the execution of any Change Order involving
a significant increase in the Contract Price, OWNER shall furnish to CONTRACTOR reasonable
evidence that adequate financial arrangements have been made by OWNER to enable OWNER to
fulfill the increased financial obligations to be undertaken by OWNER as a result of such Change
Order.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION - No Amendments
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
A. Add the following new paragraph immediately following paragraph 10.05:

10.06 Owner’s Change in Work

A. Without invalidating the Agreement, OWNER may, at any time execute appropriate
Change Orders for additions and/or deletions in the Work of up to twenty-five (25) percent of the
total Contract amount, without a change in the contract unit prices bid.

ARTICLE 11 - COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK
A. Delete paragraph 11.02 in its entirety and insert the following in its place:

11.02 Allowances

A. Authorized Contract Amendments. Authorized Contract Amendments allowance
amount shall cover unforeseen contingencies which may arise during construction, and to cover
other extra work which may be authorized by the ENGINEER. All work chargeable to this
allowance shall be done only upon ENGINEER’s written authorization. The CONTRACTOR
agrees that 1) this allowance includes the cost to the CONTRACTOR (less any applicable trade
discounts) of materials and equipment required by the allowance to be delivered at the site, and
all applicable taxes, and 2) the CONTRACTOR’s costs for unloading and handling on the site,
labor, installation, overhead, profit and other expenses contemplated for the allowance. No
demand for additional payment on account of any thereof will be valid. If this allowance is not
expended, the unexpended balance shall be credited to the Contract. Likewise, if the authorized
expenditures exceed this allowance, the CONTRACTOR will be reimbursed accordingly. Prior
to final payment, an appropriate Change Order will be issued as recommended by the
ENGINEER to reflect actual amounts due the CONTRACTOR on account of Work covered by

September 2013 00800-6 00368-0017
Oak Ridge Pedestrian Improvements Project



Authorized Contract Amendments, and the Contract Price shall be correspondingly adjusted. The
unit Prices listed in the Bid Form will be used, as appropriate, in the calculation of the Change
Order Amount for the Authorized Contract Amendments.

B. Cash Allowances. When specific Cash Allowances are identified in the Contract
Documents, it is understood the CONTRACTOR has included in the Contract Price all cash
allowances so named in the Contract Documents and shall cause the Work so covered to be done
by such Subcontractors or Suppliers and for such sums within the limit of the allowances as may
be acceptable to the ENGINEER. The CONTRACTOR agrees that 1) the cash allowances
include the cost to the CONTRACTOR (less any applicable trade discounts) of materials and
equipment required by the allowances to be delivered at the site, and all applicable taxes, and 2)
the CONTRACTOR'’s costs for unloading and handling on the site, labor, installation, overhead,
profit and other expenses contemplated for the allowance have been included in the Contract
Price and not in the cash allowances No demand for additional payment on account of any
thereof will be valid. Prior to final payment, an appropriate Change Order will be issued as
recommended by the ENGINEER to reflect actual amounts due the CONTRACTOR on account
of Work covered by cash allowances, and the Contract Price shall be correspondingly adjusted.

C. Quantity Allowances. When specific Quantity Allowances are identified in the
Contract Documents, it is understood the CONTRACTOR has included in the Contract Price all
guantity allowances so named in the Contract Documents and shall cause the Work so covered to
be done by such Subcontractors or Suppliers and for such sums within the limit of the allowances
as may be acceptable to the ENGINEER. The CONTRACTOR agrees that 1) the quantity
allowances include the cost to the CONTRACTOR (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the site, and all applicable
taxes, and 2) the CONTRACTOR’s costs for unloading and handling on the site, labor,
installation, overhead, profit and other expenses contemplated for the allowances have been
included in the Contract Price and not in the quantity allowances. No demand for additional
payment on account of any thereof will be valid. Prior to final payment, an appropriate Change
Order will be issued as recommended by the ENGINEER to reflect actual amounts due the
CONTRACTOR on account of Work covered by quantity allowances, and the Contract Price
shall be correspondingly adjusted.

B. Delete paragraph 11.03.D in its entirety and insert the following in its place:

D. The unit price of an item of Unit Price Work shall be subject to reevaluation and
adjustment under the following conditions:

1. if the Bid price of a particular item of Unit Price Work amounts to 10 percent or
more of the Contract Price and the variation in the quantity of that particular item of Unit
Price Work performed by CONTRACTOR differs by more than 25 percent from the
estimated quantity of such item indicated in the Agreement; and,

2. if there is no corresponding adjustment with respect to any other item of Work;
and,

3. if CONTRACTOR believes that CONTRACTOR has incurred additional expense
as a result thereof or if OWNER believes the quantity variation entitles OWNER to an
adjustment in the unit price, either OWNER or CONTRACTOR may make a Claim for
an adjustment in the Contract Price in accordance with Article 10 if the parties are unable
to agree as to the effect of any such variations in the quantity of Unit Price Work
performed.
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ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

A

Add the following language to the end of paragraph 12.03.A:

“Such claims are subject to the OWNER’s approval and submission for consideration
of same must be made within seven calendar days of the occurrence concerned.”

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE

OF DEFECTIVE WORK

Delete paragraph 13.03.B in its entirety.

Add the following new paragraph immediately after paragraph 13.03.F:

G. The OWNER will pay for all testing and inspecting specifically requested by the
ENGINEER over and above those described in the Contract Documents. When tests requested
by the ENGINEER indicate noncompliance with the Contract Documents, all testing and
subsequent re-resting occasioned by the noncompliance shall be performed by the same testing
laboratory and the costs thereof shall be paid by the CONTRACTOR.

Add the following language to the end of paragraph 13.07.B:

“Specific and special warranties specified in the Contract Documents are in addition
to, and not in lieu of, the CONTRACTOR’s general warranty. CONTRACTOR shall not
be relieved of general warranty obligations by the specification of specific products or
procedures.”

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION - No Amendments

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION - No Amendments

ARTICLE 16 - DISPUTE RESOLUTION

A.

Delete Paragraph 16.01 in its entirety and insert the following in its place:
16.01 Meet to Confer and Negotiate

A. ENGINEER’s action under paragraph 10.05.C or a denial pursuant to Paragraphs
10.05.C.3 or 10.05.D shall become final and binding 30 days after receipt of written notice of
ENGINEER’s action or decision unless, within that time period, OWNER or CONTRACTOR
gives to the other party written notice of intent to submit the Claim to a process of bilateral
negotiations as set forth below.

B. Within 30 days of the delivery of such notice, OWNER and CONTRACTOR shall
meet and confer regarding the Claim. A good-faith effort to negotiate resolution shall be made by
both parties.
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C. If the negotiations contemplated by Paragraph 16.01.B above are unsuccessful,
management representative of OWNER and CONTRACTOR at least one tier above the
individuals who met under 16.01.B above shall meet, confer, and negotiate within 30 days of the
closure of the unsuccessful negotiations.

D. If the Claim is not resolved by negotiation, ENGINEER’s action under Paragraph
10.05.C or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding
30 days after termination of the negotiations unless, within that time period, OWNER or
CONTRACTOR:

1. gives to the other party written notice of intent to submit the Claim to a court of
competent jurisdiction; or,

2. agrees with the other party to submit the Claim to another dispute resolution
process.

E. Notwithstanding any applicable statute of limitations, a party giving notice under
Paragraph 16.01.D.1 above shall commence an action on the Claim within one year of giving
such notice. Failure to do so shall result in the Claim being time-barred and ENGINEER’s action
or denial shall become final and binding.

ARTICLE 17 - MISCELLANEOUS
A. Add the following new paragraph immediately after paragraph 17.03.A:

“B. Whenever reference is made to “‘claims, losses and damages,’ it shall include in each
case, but not be limited to, all fees and charges of consultants to the OWNER, as well as
attorneys, all court costs and other professionals concerned.”

B. Add the following new paragraph as paragraph 17.07:

“The Contractor, in performing the work or furnishing the services covered by this
Contract, shall not discriminate against any person because of race, creed, color, national
origin, age, sex, sexual orientation, disability, religion or other legally protected status. The
City of Oak Ridge encourages the utilization of minority and women-owned businesses in its
contracting and subcontracting projects and the Contractor is encouraged to actively solicit
the participation of these businesses. The Contractor shall inform all of its subcontractors and
vendors providing work or services under this Contract of this requirement and shall ensure
compliance therewith.”

END OF SECTION 00800
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SECTION 01100
SUMMARY

PART 1 - GENERAL

1.1

A.

1.2

13

14

15

1.6

A.

SUMMARY
This Section includes the following:

Work covered by the Contract Documents.
Type of the Contract.

OWNER-furnished products.

Use of premises.

Work restrictions.

Specification formats and conventions.

ook E

Related Sections include the following:

1. Section 01500 — TEMPORARY FACILITIES AND CONTROLS for limitations and
procedures governing temporary use of OWNER's facilities.

REFERENCES

Published Specifications, standards, tests, or recommended methods of trade, industry, or

governmental organizations apply to the work of the Project where cited in Sections 01400 —

QUALITY REQUIREMENTS and in other technical sections of the Contract Documents.

TYPE OF CONTRACT

Project will be constructed under a single prime contract.

1. Oak Ridge Pedestrian Improvements Project

SYSTEM DESCRIPTION

Installation of curb ramps, signage, signals, and pavement markings in the City of Oak Ridge.

SUBMITTALS

Coordinate all submittals with Section 01330 - SUBMITTAL PROCEDURES

QUALITY ASSURANCE

Coordinate with Section 01400 — QUALITY REQUIREMENTS
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1.7

1.8

1.9

USE OF PREMISES

General: CONTRACTOR shall have full use of premises for construction operations, including
use of Project site, during construction period. CONTRACTOR's use of premises is limited
only by OWNER's right to perform work or to retain other contractors on portions of Project.

Due to close proximity of existing utilities, and the potential for conflicts associated with these
utilities, the CONTRACTOR shall layout the proposed improvements and where existing
utilities are located and marked prior to commencing any construction. At that time OWNER
will review the Work in the field.

WORK RESTRICTIONS

Work hour restrictions are specified on the “General Notes” sheet contained in the Contract
Drawings.

WARRANTY

CONTRACTOR warrants and guarantees to OWNER that all Work will be in accordance with
the Contract Documents and will not be defective. Notice of all defects shall be given to

CONTRACTOR promptly upon discovery thereof. All defective Work whether in place or not,
may be rejected, corrected, or accepted as provided in the Contract Documents.

PART 2 - PRODUCTS - Not Applicable

PART 3 - EXECUTION

3.1

3.2

A.

C.

INSTALLATION

Promptly haul away from OWNER’s premises, rights-of-way, property, etc. all demolished
materials, equipment, and excavation spoils neither indicated nor required to be reused in the
completed Project. OWNER may at its sole discretion select certain removed materials retained
for future use. Before removing any materials and equipment determine from OWNER which
of these materials and equipment (if any) OWNER desires to retain.

SITE TESTS AND INSPECTIONS

CONTRACTOR shall give OWNER a minimum of 48 hours notice of the readiness of the
Work for all required inspections, tests, or approvals.

If any applicable law or regulation requires any portions of CONTRACTOR’s work to be
specifically inspected, tested, or approved, CONTRACTOR shall assume full responsibility
therefore, pay all costs in connection therewith, and furnish OWNER the appropriate certificates
of inspection, testing, or approval.

All inspection, tests, or approvals shall be performed by an organization acceptable to OWNER.
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3.3

If any work is uncovered that requires inspection, testing, or approval, it must, if requested by
OWNER, be uncovered for such inspection and testing. Such uncovering shall be at
CONTRACTOR’s expense unless CONTRACTOR has given timely written notice of his
intention to cover the work and OWNER has not acted with reasonable promptness (within 48
hours) in response to such notice.

Neither inspections nor observations by OWNER, or OWNER’s inspector shall relieve
CONTRACTOR from his obligation to perform the Work in accordance with the Contract
Documents.

PROTECTION

Work as installed shall be protected at all times.

Pipe openings shall be closed with water tight caps or plugs until permanent connections are
made.

All new facilities shall be maintained in good working condition for the duration of the Project.

CONTRACTOR shall be responsible for maintenance until all Work is accepted by OWNER.

END OF SECTION 01100
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SECTION 01250
CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

1.1

A.

1.2

13

14

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

SUMMARY

This Section specifies administrative and procedural requirements for handling and processing
Contract modifications.

Related Sections include the following:

1. Section 01290 - PAYMENT PROCEDURES for administrative requirements for using
unit prices.

MINOR CHANGES IN THE WORK

From time to time during the progress of the Work, OWNER or ENGINEER will issue
supplemental instructions authorizing Minor Changes in the Work, not involving adjustment to
the Contract Sum or the Contract Time, on form in Section 01250A — FIELD CHANGE
ORDER.

PROPOSAL REQUESTS

OWNER-Initiated Proposal Requests: ENGINEER will issue a detailed description of proposed
changes in the Work that may require adjustment to the Contract Sum or the Contract Time. If
necessary, the description will include supplemental or revised Drawings and Specifications.

1. Proposal Requests issued by ENGINEER are for information only. Do not consider them
instructions either to stop work in progress or to execute the proposed change.

2. Within time specified in Proposal Request after receipt of Proposal Request, submit a
guotation estimating cost adjustments to the Contract Sum and the Contract Time
necessary to execute the change.

a. Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey data
to substantiate quantities.

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

C. Include costs of labor and supervision directly attributable to the change.
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d. Include an updated CONTRACTOR's Construction Schedule that indicates the
effect of the change, including, but not limited to, changes in activity duration,
start and finish times, and activity relationship. Use available total float before
requesting an extension of the Contract Time.

CONTRACTOR-Initiated Proposals: If latent or unforeseen conditions require modifications to
the Contract, CONTRACTOR may propose changes by submitting a Change Order Request to
ENGINEER.

1. Include a statement outlining reasons for the change and the effect of the change on the
Work. Provide a complete description of the proposed change. Indicate the effect of the
proposed change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit costs, with total
amount of purchases and credits to be made. If requested, furnish survey data to
substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

4. Include costs of labor and supervision directly attributable to the change.

5. Include an updated CONTRACTOR's Construction Schedule that indicates the effect of

the change, including, but not limited to, changes in activity duration, start and finish
times, and activity relationship. Use available total float before requesting an extension
of the Contract Time.

6. Comply with requirements in Section 01600 — PRODUCT REQUIREMENTS if the
proposed change requires substitution of one product or system for product or system
specified.

Proposal Request Form: Use forms in Section 01250C — CHANGE ORDER REQUEST
FORM

ALLOWANCES

Allowance Adjustment: To adjust allowance amounts, base each Change Order proposal on the
difference between purchase amount and the allowance, multiplied by final measurement of
work-in-place. If applicable, include reasonable allowances for cutting losses, tolerances,
mixing wastes, normal product imperfections, and similar margins.

1. Include installation costs in purchase amount only where indicated as part of the
allowance.
2. If requested, prepare explanation and documentation to substantiate distribution of

overhead costs and other margins claimed.

Submit claims for increased costs because of a change in scope or nature of the allowance
described in the Contract Documents, whether for the Purchase Order amount or
CONTRACTOR's handling, labor, installation, overhead, and profit. Submit claims within 7
days of receipt of the Change Order or Work Change Directive authorizing work to proceed.
OWNER will reject claims submitted later than 7 days after such authorization.
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1.6

1.7

CHANGE ORDER PROCEDURES

On OWNER's approval of a Change Order Request, ENGINEER will issue a Change Order for
signatures of OWNER and CONTRACTOR on form in Section 01250D — CHANGE ORDER.

All Change Orders shall be sequentially numbered and dated.

Change Order will fully describe all modifications to the Contract and will refer to the initiating
Change Order Request, and will be fully executed by OWNER, ENGINEER, and
CONTRACTOR.

Change Orders will be submitted to CONTRACTOR in triplicate. CONTRACTOR will sign
and return two copies to ENGINEER.

The schedule of Work shall be updated by CONTRACTOR to reflect all Change Orders and
Field Orders.

Upon completion of work under a Field Order, or Change Order, all pertinent changes to the
Work will be shown on the Record Set by the CONTRACTOR.

CONTRACTOR shall not bill for a Change Order on the Application for Payment prior to its
execution by the OWNER. ENGINEER will not approve the portion of an Application for
Payment which bills for a Change Order not yet executed by OWNER.

WORK CHANGE DIRECTIVE

Work Change Directive: ENGINEER may issue a Work Change Directive on Section 01250B
— WORK CHANGE DIRECTIVE FORM. Work Change Directive instructs CONTRACTOR
to proceed with a change in the Work, for subsequent inclusion in a Change Order.

1. Work Change Directive contains a complete description of change in the Work. It also
designates method to be followed to determine change in the Contract Sum or the
Contract Time.

Documentation: Maintain detailed records on a time and material basis of work required by the
Work Change Directive.

1. After completion of change, submit an itemized account and supporting data necessary to
substantiate cost and time adjustments to the Contract.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01250
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i

Cannon&Cannaon Inc. FIELD ORDER

Consulting Engineers ® Field Surveyors

iy

Project: Field Order No.:
From:

To: Date:
Project No.:

Re:

You are herby directed to execute promptly this Field Order in accordance with General Conditions
Paragraph 9.04.A, which interprets the Contract Documents or orders minor changes in the Work without
change in Contract Sum or Contract Time.

If you consider that a change in Contract Sum or Contract Time is required, submit a Change Order
Request to the Engineer immediately and prior to proceeding with this work.

Specification Section: Paragraph: Drawing Reference: Detail:

Description of Interpretation or Change:

[ JAttachments

Signed By: Date:

Copiesto: [ ] Owner ] Engineer [] ] [ ] File
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Consulting Engineers e Field Surveyors NO
Date of Issuance: Effective Date:
Project: Owner: Owner’s Contract No.:
Contract: Date of Contract:
Contractor: Engineer’s Project No.:

You are directed to proceed promptly with the following change(s):

Item No. Description

Attachments (list documents supporting change):

Purpose for Work Change Directive:
[0  Authorization for Work described herein to proceed on the basis of Cost of the Work due to:
[] Nonagreement on pricing of proposed change.

[ Necessity to expedite Work described herein prior to agreeing to changes on Contract Price and Contract Time.

Estimated change in Contract Price and Contract Times:

Contract Price $ (increase/decrease) Contract Time (increase/decrease)
days

If the change involves an increase, the estimated amounts are not to be exceeded without further authorization.

Recommended for Approval by Engineer: Date
Authorized for Owner by: Date
Accepted for Contractor by: Date
Approved by Funding Agency (if applicable): Date
September 2013 01250B-1 00368-0017
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CHANGE ORDER REQUEST

Consulting Engineers ¢ Field Surveyors WORKSHEET SUMMARY
Project: Change Order Request No.:
From:
To: Date:
Re: Project No.:

This Change Order Request (C.O.R.) contains an itemized quotation for changes in the Contract Sum or Contract
Time in response to proposed modifications to the Contract Documents.

Description of Proposed Change:

Attached supporting information from:  [_] Subcontractor ] Supplier ]

Reason for Change:

Does Proposed Change involve a change in Contract Sum? [ INo []Yes [Increase] [Decrease] $
Does Proposed Change involve a change in Contract Time? [ ]No []Yes [Increase] [Decrease] $

Attached pages: [ ] Proposal Worksheet Summary:
[] Proposal Worksheet Details:
Signed By: Date:
Copiesto: [ ] Owner ] Engineer [] ] [ ] File
September 2013 01250C-1 00368-0017
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CHANGE ORDER REQUEST

Consulting Engineers ¢ Field Surveyors WORKSHEET SUMMARY
Project: Change Order Request No.:
From:
To: Date:
Re: Project No.:

Complete and attach Proposal Worksheet Detail for each element of Work, as may be required. Enter Worksheet
information below.

ADDITIONS
SHEET DESCRIPTION MATERIAL LABOR SUBTOTAL
1
2
3
4
5
6
7
8
SUBTOTAL
DEDUCTIONS
SHEET | DESCRIPTION MATERIAL | LABOR SUBTOTAL
1
2
3
4
5
6
7
8
SUBTOTAL

CONTRACTOR’SOH & P

CONTRACTOR’S BOND

WORKSHEET TOTAL $
September 2013 01250C-2 00368-0017
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Consulting Engineers ® Field Surveyors WORKSHEET DETAIL
Project: Change Order Request No.:
From:
To: Date:
Re: Project No.:

COMPLETE THIS DETAIL AS NEEDED FOR EACH ITEM LISTED ON SUMMARY PAGE.

ADDITIONS Unit Prices
E?I Iltfg.] Item Description Qty. | Unit Material Labor Subtotal Total
1
2
3
4
Subtotals (Enter this number on Worksheet Summary)
DEDUCTIONS Unit Prices
llfl?)]f I&fg] Item Description Qty. | Unit Material Labor Subtotal Total
1
2
3
4
Subtotals (Enter this number on Worksheet Summary)
September 2013 01250C-3 _ of 00368-0017
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Cannon&Cannon,Inc. Change Order

Consulting Engineers ® Field Surveyors
S No.
Date of Issuance: Effective Date:
Project: Owner: Owner’s Contract No.:
Contract: Date of Contract:
Contractor: Engineer’s Project No.:

The Contract Documents are modified as follows upon execution of this Change Order:

Description:

Attachments (list documents supporting change):

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Original Contract Price: Original Contract Times:  [] Working days [ calendar days
Substantial completion (days or date):
$ Ready for final payment (days or date):
[Increase] [Decrease] from previously approved Change [Increase] [Decrease] from previously approved Change Orders
Orders No. to No. : No. to No. :
Substantial completion (days):
$ Ready for final payment (days):
Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial completion (days or date):
$ Ready for final payment (days or date):
[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order:

Substantial completion (days or date):

$ Ready for final payment (days or date):

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders:

Substantial completion (days or date):

$ Ready for final payment (days or date):
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (Authorized Signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Date: Date: Date:
Approved by Funding Agency (if applicable): Date:
September 2013 01250D-1 00368-0017
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SECTION 01270
UNIT PRICES

PART 1 - GENERAL

1.1

A.

1.2

13

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary

Conditions and other Division 1 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative and procedural requirements for unit prices.

Related Sections include the following:

1. Section 01250 — CONTRACT MODIFICATION PROCEDURES for procedures for
submitting and handling Change Orders.

PROCEDURES

Unit prices include all necessary material, plus cost for delivery, installation, insurance,
applicable taxes, overhead, and profit.

List of Unit Prices: A list of unit prices is included in Part 3. Specification Sections referenced
in the schedule contain requirements for materials described under each unit price.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 LIST OF UNIT PRICES
A.  See Tennessee Department of Transportation “Standard Specifications for Road and Bridge
Construction,” dated March 1, 2006, and all applicable current Supplemental Specifications and
Special Provisions.
END OF SECTION 01270
September 2013 01270-1 00368-0017
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SECTION 01290
PAYMENT PROCEDURES

PART 1 - GENERAL

1.1

A.

1.2

13

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

SUMMARY

This Section specifies administrative and procedural requirements necessary to prepare and
process Applications for Payment, and for measurement and payment of lump sum and unit
prices.

Related Sections include the following:

1. Section 01250 — CONTRACT MODIFICATION PROCEDURES for administrative
procedures for handling changes to the Contract.

2. Section 01270 — UNIT PRICES for measurement and payment on unit price bids.

3. Section 01330 - SUBMITTAL PROCEDURES for administrative requirements
governing preparation and submittal of CONTRACTOR's Construction Schedule and
Submittals Schedule.

APPLICATIONS FOR PAYMENT

Each Application for Payment shall be consistent with previous applications and payments as
certified by ENGINEER and paid for by OWNER.

1. Initial Application for Payment, Application for Payment at time of Substantial
Completion, and final Application for Payment involve additional requirements.

Payment Application Times: Progress payments shall be submitted to OWNER by the 10th of
the month. The period covered by each Application for Payment is one month, ending on the
last day of the month.

Payment Application Forms: Use Section 01290A as form for Applications for Payment.

Application Preparation: Complete every entry on form. Notarize and execute by a person
authorized to sign legal documents on behalf of CONTRACTOR. OWNER will return
incomplete applications without action.

1. Entries shall match data on the Schedule of Values and CONTRACTOR's Construction
Schedule. Use updated schedules if revisions were made.

2. Include amounts of Change Orders and Construction Change Directives issued before last
day of construction period covered by application.

September 2013 01290-1 00368-0017
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E.  Transmittal: Submit 3 signed and notarized original copies of each Application for Payment to
OWNER by a method ensuring receipt within 24 hours. One copy shall include waivers of lien
and similar attachments if required.

1. Transmit each copy with a transmittal form listing attachments and recording appropriate
information about application.

F. Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's
liens from subcontractors, sub-subcontractors, and suppliers for construction period covered by
the previous application.

1. Submit partial waivers on each item for amount requested in previous application, after
deduction for retainage, on each item.

2. When an application shows completion of an item, submit final or full waivers.

3. OWNER reserves the right to designate which entities involved in the Work must submit
waivers.

4, Submit final Application for Payment with or preceded by final waivers from every entity
involved with performance of the Work covered by the application who is lawfully
entitled to a lien.

5. Waiver Forms: Submit waivers of lien on forms, executed in a manner acceptable to
OWNER.

G. Initial Application for Payment: Administrative actions and submittals that must precede or
coincide with submittal of first Application for Payment include the following:

1. List of subcontractors.

2. Schedule of Values.

3. CONTRACTOR's Construction Schedule (preliminary if not final).

4. Submittals Schedule (preliminary if not final).

5. List of CONTRACTOR's staff assignments.

6. Copies of authorizations and licenses from authorities having jurisdiction for
performance of the Work.

7. Initial progress report.

8. Report of preconstruction conference.
9. Performance and payment bonds.

H.  Application for Payment at Substantial Completion: After issuing the Certificate of Substantial
Completion, submit an Application for Payment showing 100 percent completion for portion of
the Work claimed as substantially complete.

1. Include documentation supporting claim that the Work is substantially complete and a
statement showing an accounting of changes to the Contract Sum.

2. This application shall reflect Certificates of Partial Substantial Completion issued
previously for OWNER occupancy of designated portions of the Work.

l. Final Payment Application: Submit final Application for Payment with releases and supporting
documentation not previously submitted and accepted, including, but not limited, to the
following:

1. Evidence of completion of Project closeout requirements.

September 2013 01290-2 00368-0017
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2. Insurance certificates for products and completed operations where required and proof
that taxes, fees, and similar obligations were paid.

Updated final statement, accounting for final changes to the Contract Sum.

Evidence that claims have been settled.

Final meter readings for utilities, a measured record of stored fuel, and similar data as of
date of Substantial Completion or when OWNER took possession of and assumed
responsibility for corresponding elements of the Work.

6. Final, liquidated damages settlement statement.

ok w

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

A

UNIT PRICE METHOD

The Unit Price Bid shall include CONTRACTOR provided labor, materials, equipment, bailing,
shoring, removal, overhead, profit, insurance, incidentals, etc., to cover the finished work of
several kinds called for. Cost of all applicable taxes, permits, etc. shall be included in the cost
of construction for this project. The CONTRACTOR shall be paid only for quantities installed
and approved by the OWNER.

Measurement and payment on a unit price basis shall be made as described in Section 01270 —
UNIT PRICES. Payment for each unit installed shall be made in accordance with the unit price
bid. Only those items appearing on the Bid Form will be considered for payment on a unit price
basis.

Even though an item of work is included in the technical specification, if it is not both covered

herein and specifically itemized in the Bid Form, payment for it shall not be made separately.
Such work shall be considered a necessary part of or incidental to its related work.

END OF SECTION 01290

September 2013 01290-3 00368-0017
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Contractor’s Application For Payment No.

Application Period:

Application Date:

To (Owner):

From (Contractor):

Via

(Engineer)

Project:

Contract:

Owner's Contract No.:

Contractor's Project No.:

Engineer's Project No.:

APPLICATION FOR PAYMENT
Change Order Summary

Approved Change Orders 1. ORIGINAL CONTRACT PRICE.....ccitiiiiiiiiiiiee et e e sesiaeee e e e esiiinees $
Number Additions Deductions 2. Net change by Change Orders.......cccouiiiiiieeiiiee e $
3. CURRENT CONTRACT PRICE (LIN€ 1 £ 2)..ceiiiiiiiieeeieee e $
4. TOTAL COMPLETED AND STORED TO DATE
(Column F on Progress Estimate) ..........cccccevviiiiiiiiiiiiiinine $
5. RETAINAGE:
a. %X $ Work Completed...........coc..... $
b. %x$ Stored Material .... $
c. Total Retainage (Line 5a + Line 5b) ................ $
6. AMOUNT ELIGIBLE TO DATE (Line 4 - Lin€ 5C) ...ceeveviieeeiiiiiiiieeene $
TOTALS 7. LESS PREVIOUS PAYMENTS (Line 6 from prior Application)........ $
8. AMOUNT DUE THIS APPLICATION......ottiiiieeiieieeeee e $
NET CHANGE BY 9. BALANCE TO FINISH, PLUS RETAINAGE
CHANGE ORDERS (Column G on Progress Estimate + Line 5 above)...........c.ccoeeeis $
CONTRACTOR’S CERTIFICATION
The undersigned Contractor certifies that: (1) all previous progress payments received Payment of: $

from Owner on account of Work done under the Contract have been applied on

account to discharge Contractor's legitimate obligations

Work covered by prior Applications for Payment; (2) title of all Work, materials and
equipment incorporated in said Work or otherwise listed in or covered by this
Application for Payment will pass to Owner at time of payment free and clear of all
Liens, security interests and encumbrances (except such as are covered by a Bond
acceptable to Owner indemnifying Owner against any such Liens, security interest or
encumbrances); and (3) all Work covered by this Application for Payment is in
accordance with the Contract Documents and is not defective.

incurred in connection with

is recommended by:

Payment of: $

is approved by:

(Line 8 or other - attach explanation of other amount)

(Engineer) (Date)

(Line 8 or other - attach explanation of other amount)

(Owner) (Date)
By: Date: Approved by:
Funding Agency (if applicable) (Date)
September 2013 01290A-1 00368-0017
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Progress Estimate

Contractor’s Application

For (contract):

lApplication Number:

IApplication Period:

IApplication Date:

A B Work Completed E F G
Item C D Total Completed % | Balance to
Specification  [Description Scheduled From Previous This Period Materials Presently and Stored to Date | (F) Finish
Section No. Value Application (C + D) Stored (not in C or D) (C+D+E) B (B-F)
Totals
September 2013 01290A-2 00368-0017
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Progress Estimate

Contractor’s Application

For (contract):

IApplication Number:

IApplication Period:

IApplication Date:

A B C D E F G
Item Bid Unit Bid Estimated Value Materials Total Completed | % | Balance to
Bid Item No. | Description Quantity Price Value Quantity Presently Stored| and Stored to B) Finish
Installed (notin C) Date (D + E) B (B-F)
Totals
September 2013 01290A-3 00368-0017

EJCDC No. C-620 (2002 Edition)
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Stored Material Summary

Contractor's Application

For (contract):

Application Number:

Application Period:

Application Date:

September 2013
EJCDC No. C-620 (2002 Edition)

A B C D E F G
Shop Drawing Stored Previously Stored this Month Incorporated in Work
Invoice No. Transmittal No. | Materials Description Date Amount Amount Date Amount Materials Remaining
(Month/Year) $) ($) Subtotal (Month/Year) $) in Storage ($)
(D+E-F)
Totals
01290A-4 00368-0017
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SECTION 01310
ADMINISTRATIVE PROCEDURES

PART 1 - GENERAL

1.1

1.2

13

14

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative provisions for coordinating construction operations on
Project including, but not limited to, the following:

Coordination Drawings.

Administrative and supervisory personnel.
Project meetings.

Requests for Interpretation (RFIs).

rPoNE

Related Sections include the following:

1. Section 01700 — EXECUTION REQUIREMENTS for procedures for coordinating
general installation and field-engineering services, including establishment of
benchmarks and control points.

2. Section 01770 — CLOSEOUT PROCEDURES for coordinating closeout of the Contract.

DEFINITIONS

RFI:  Request from CONTRACTOR seeking interpretation or clarification of the Contract

Documents. Found as Section 01310A in the Contract Documents

PROJECT REPRESENTATIVES

Project Identification: Oak Ridge Pedestrian Improvements Project

1. Project Location: Eight intersections along Oak Ridge Turnpike plus the intersections of
Florida Avenue at Outer Drive/Olney Lane/Georgia Avenue, Michigan Avenue at Outer
Drive and Kentucky Avenue, and Pennsylvania Avenue at Vermont Avenue, Oak Ridge,
TN.

OWNER: City of Oak Ridge

100 Woodbury Lane
Oak Ridge, Tennessee 37830

September 2013 01310-1 00368-0017
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Mailing Address: City of Oak Ridge
P.O.Box 1
Oak Ridge, Tennessee 37831

Phone: (865) 425-1807

Fax: (865) 425-1842

1. OWNER's Primary Contact: Mr. Steve Byrd, City Engineer

C. ENGINEER: Cannon & Cannon, Inc.
8550 Kingston Pike
Knoxville, Tennessee 37774
Phone: (865)670-8555
Fax:  (865)670-8866

1. ENGINEER’s Primary Contact: Brian Haas, P.E.
2. ENGINEER’s Secondary Contact: Jason Elliott, P.E.

15 PROJECT MEETINGS

A.  General: Schedule and conduct meetings and conferences at Project site, unless otherwise
indicated.

1. Attendees: Inform participants and others involved, and individuals whose presence is

required, of date and time of each meeting. Notify OWNER and ENGINEER of

scheduled meeting dates and times.

Agenda: Prepare the meeting agenda. Distribute the agenda to all invited attendees.

3. Minutes: Record significant discussions and agreements achieved. Distribute the
meeting minutes to everyone concerned, including OWNER and ENGINEER, within
three days of the meeting.

n

B.  Progress Meetings: Conduct progress meetings as appropriate. Coordinate dates of meetings
with preparation of payment requests.

1. Attendees: In addition to representatives of OWNER and ENGINEER, each
CONTRACTOR, subcontractor, supplier, and other entity concerned with current
progress or involved in planning, coordination, or performance of future activities shall
be represented at these meetings. All participants at the conference shall be familiar with
Project and authorized to conclude matters relating to the Work.

2. Agenda: Review and correct or approve minutes of previous progress meeting. Review
other items of significance that could affect progress. Include topics for discussion as
appropriate to status of Project.

September 2013 01310-2 00368-0017
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a. CONTRACTOR's Construction Schedule: Review progress since the last meeting.
Determine whether each activity is on time, ahead of schedule, or behind schedule,
in relation to CONTRACTOR's Construction Schedule.  Determine how
construction behind schedule will be expedited; secure commitments from parties
involved to do so. Discuss whether schedule revisions are required to ensure that
current and subsequent activities will be completed within the Contract Time.

1)

Review schedule for next period.

b. Review present and future needs of each entity present, including the following:

1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
14)
15)

w

Interface requirements.

Status of submittals.

Deliveries.

Site utilization.

Temporary facilities and controls.
Work hours.

Hazards and risks.

Progress cleaning.

Quality and work standards.

Status of correction of deficient items.
Field observations.

RFls.

Status of Change Orders.

Pending claims and disputes.
Documentation of information for payment requests.

Minutes: Record the meeting minutes.

4. Reporting: Distribute minutes of the meeting to each party present and to parties who
should have been present.

a. Schedule Updating: Revise CONTRACTOR's Construction Schedule after each
progress meeting where revisions to the schedule have been made or recognized.
Issue revised schedule concurrently with the report of each meeting.

1.6 REQUESTS FOR INTERPRETATION (RFIs)

A.  Procedure: Immediately on discovery of the need for interpretation of the Contract Documents,
and if not possible to request interpretation at Project meeting, prepare and submit an RFI in the

form specified.

1. RFIs shall originate with CONTRACTOR. RFIs submitted by entities other than
CONTRACTOR will be returned with no response.

2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in
CONTRACTOR's work or work of subcontractors.

B.  Content of the RFI: Include a detailed, legible description of item needing interpretation and

the following:

1. Project name.

September 2013
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Date.

Name of CONTRACTOR.

Name of ENGINEER.

RFI number, numbered sequentially.

Specification Section number and title and related paragraphs, as appropriate.

Drawing number and detail references, as appropriate.

Field dimensions and conditions, as appropriate.

CONTRACTOR's suggested solution(s). If CONTRACTOR's solution(s) impact the
Contract Time or the Contract Sum, CONTRACTOR shall state impact in the RFI.

10. CONTRACTOR's signature.

11.  Attachments: Include drawings, descriptions, measurements, photos, Product Data, Shop
Drawings, and other information necessary to fully describe items needing interpretation.

©CoOoNOR~WN

a. Supplementary drawings prepared by CONTRACTOR shall include dimensions,
thicknesses, structural grid references, and details of affected materials,
assemblies, and attachments.

C. Hard-Copy RFIs: Section 01310A found immediately following this Section.
1. Identify each page of attachments with the RFI number and sequential page number.

D. ENGINEER's Action: ENGINEER will review each RFI, determine action required, and return
it. Allow seven working days for ENGINEER's response for each RFI. RFIs received after
1:00 p.m. will be considered as received the following working day.

1. The following RFIs will be returned without action:

a. Requests for approval of submittals.

b. Requests for approval of substitutions.

C. Requests for coordination information already indicated in the Contract
Documents.

d. Requests for adjustments in the Contract Time or the Contract Sum.

e. Requests for interpretation of ENGINEER's actions on submittals.

f. Incomplete RFIs or RFIs with numerous errors.

2. ENGINEER's action may include a request for additional information, in which case
ENGINEER's time for response will start again.

3. ENGINEER's action on RFIs that may result in a change to the Contract Time or the
Contract Sum may be eligible for CONTRACTOR to submit Change Order Request
according to Section 01250 - CONTRACT MODIFICATION PROCEDURES.

a. If CONTRACTOR believes the RFI response warrants change in the Contract
Time or the Contract Sum, notify ENGINEER in writing within five days of
receipt of the RFI response.

E.  On receipt of ENGINEER's action, update the RFI log and immediately distribute the RFI
response to affected parties. Review response and notify ENGINEER within five days if
CONTRACTOR disagrees with response.

F. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number.

September 2013 01310-4 00368-0017
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01310

September 2013 01310-5 00368-0017
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Cannon&Cannon,Inc. REQUEST FOR

Consulting Engineers ¢ Field Surveyors INTERPRETATION
Project: R.F.I. Number:
From:
To: Date:
Project Number:
Re:
Specification Section: Paragraph: Drawing Reference: Detail:
Request:
Signed By: Date:
Response:

[ ] Attachments

Response From: To: Date Rec’d: Date Ret’d:

Signed By: Date:

Copies: [ lOowner [ IEngineer ] ] LIFile
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SECTION 01330
SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.
1.2 SUMMARY
A. This Section includes administrative and procedural requirements for submitting Shop
Drawings, Product Data, Samples, and other submittals.
B.  Related Sections include the following:
1. Section 01290 — PAYMENT PROCEDURES for submitting Applications for Payment
and the Schedule of Values.
2. Section 01310 — ADMINISTRATIVE PROCEDURES for submitting and distributing
meeting and conference minutes and for submitting Coordination Drawings.
3. Section 01400 — QUALITY REQURIEMENTS for submitting test and inspection
reports.
4. Section 01770 — CLOSEOUT PROCEDURES for submitting warranties.
5. Section 01781 — PROJECT RECORD DOCUMENTS for submitting Record Drawings,
Record Specifications, and Record Product Data.
6. Divisions 2 through 16 Sections for specific requirements for submittals in those
Sections.
1.3 DEFINITIONS
A. Action Submittals: Written and graphic information that requires ENGINEER's responsive
action.
B. Informational Submittals: Written information that does not require ENGINEER's responsive
action. Submittals may be rejected for not complying with requirements.
1.4 SUBMITTAL PROCEDURES
A.  General: Electronic copies of CAD Drawings of the Contract Drawings will not be provided by
ENGINEER for CONTRACTOR's use in preparing submittals.
September 2013 01330-1 00368-0017
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Coordination:  Coordinate preparation and processing of submittals with performance of
construction activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.

Submittals Schedule: Comply with requirements in the Contract Documents for list of
submittals and time requirements for scheduled performance of related construction activities.

Processing Time: Allow enough time for submittal review, including time for resubmittals, as
follows. Time for review shall commence on ENGINEER's receipt of submittal. No extension
of the Contract Time will be authorized because of failure to transmit submittals enough in
advance of the Work to permit processing, including resubmittals.

1. Initial Review: Allow 10 days for initial review of each submittal. Allow additional time
if coordination with subsequent submittals is required. ENGINEER will advise
CONTRACTOR when a submittal being processed must be delayed for coordination.

2. Intermediate Review: If intermediate submittal is necessary, process it in same manner
as initial submittal.

3. Resubmittal Review: Allow five days for review of each resubmittal.
Identification: Place a permanent label or title block on each submittal for identification.
1. Indicate name of firm or entity that prepared each submittal on label or title block.

2. Provide a space approximately 6 by 8 inches on label or beside title block to record
CONTRACTOR's review and approval markings and action taken by ENGINEER.

3. Include the following information on label for processing and recording action taken:

Project name.

Date.

Name and address of ENGINEER.

Name and address of CONTRACTOR.

Name and address of subcontractor.

Name and address of supplier.

Name of manufacturer.

Submittal number or other unique identifier, including revision identifier.

S@hopooe

1) Submittal number shall use Specification Section number followed by a
decimal point and then a sequential number (e.g., 06100.01). Resubmittals
shall include an alphabetic suffix after another decimal point (e.g.,
06100.01.A).

Number and title of appropriate Specification Section.
Drawing number and detail references, as appropriate.
Location(s) where product is to be installed, as appropriate.
Other necessary identification.

—x
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Deviations: Highlight, encircle, or otherwise specifically identify deviations from the Contract
Documents on submittals.

Additional Copies: Unless additional copies are required for final submittal, and unless
ENGINEER observes noncompliance with provisions in the Contract Documents, initial
submittal may serve as final submittal.

1. Submit one copy of submittal to concurrent reviewer in addition to specified number of
copies to ENGINEER.

2. Additional copies submitted for maintenance manuals will not be marked with action
taken and will be returned.

Transmittal:  Package each submittal individually and appropriately for transmittal and
handling. Transmit each submittal using a transmittal form. ENGINEER will discard
submittals received from sources other than CONTRACTOR.

1. Transmittal Form: Use form in Section 01330A immediately following this Section.

2. On an attached separate sheet, prepared on CONTRACTOR's letterhead, record relevant
information, requests for data, revisions other than those requested by ENGINEER on
previous submittals, and deviations from requirements in the Contract Documents,
including minor variations and limitations. Include same label information as related
submittal.

Resubmittals: Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.

2. Note date and content of revision in label or title block and clearly indicate extent of
revision.

3. Resubmit submittals until they are marked “APPROVED”.
Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers,
fabricators, and installers, authorities having jurisdiction, and others as necessary for

performance of construction activities. Show distribution on transmittal forms.

Use for Construction: Use only final submittals with mark indicating “APPROVED" taken by
ENGINEER.

PART 2 - PRODUCTS

2.1 ACTION SUBMITTALS
A.  General: Prepare and submit Action Submittals required by individual Specification Sections.
B.  Product Data: Collect information into a single submittal for each element of construction and
type of product or equipment.
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1. If information must be specially prepared for submittal because standard printed data are
not suitable for use, submit as Shop Drawings, not as Product Data.

2. Mark each copy of each submittal to show which products and options are applicable.
3. Include the following information, as applicable:

Manufacturer's written recommendations.
Manufacturer's product specifications.
Manufacturer's installation instructions.

Standard color charts.

Manufacturer's catalog cuts.

Wiring diagrams showing factory-installed wiring.
Operational range diagrams.

Standard product operation and maintenance manuals.
Compliance with specified referenced standards.
Testing by recognized testing agency.

Application of testing agency labels and seals.

AT T SQ 000 oW

4. Submit Product Data before or concurrent with Samples.

5. Number of Copies: Submit three copies of Product Data, unless otherwise indicated.
ENGINEER will return one copy. Mark up and retain one returned copy as a Project
Record Document.

C.  Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base
Shop Drawings on reproductions of the Contract Documents or standard printed data.

1. Preparation:  Fully illustrate requirements in the Contract Documents. Include the
following information, as applicable:

a. Dimensions.

b. Identification of products.

Wiring diagrams showing field-installed wiring, including power, signal, and
control wiring.

Design calculations.

Compliance with specified standards.

Notation of dimensions established by field measurement.

Wiring Diagrams: Differentiate between manufacturer-installed and field-installed
wiring.

Q@ oD o

2. Sheet Size: Except for templates, patterns, and similar full-size drawings, submit Shop
Drawings on sheets at least 8-1/2 by 11 inches but no larger than 30 by 40 inches.

3. Number of Copies: Submit three opaque copies of each submittal, unless copies are
required for operation and maintenance manuals. ENGINEER will retain two copies;
remainder will be returned. Mark up and retain one returned copy as a Project Record
Drawing.

D.  Application for Payment. Comply with requirements specified in Section 01290 - PAYMENT
PROCEDURES.
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2.2

Schedule of Values: Comply with requirements specified in Section 01290 — PAYMENT
PROCEDURES.

Subcontract List: Prepare a written summary identifying individuals or firms proposed for each
portion of the Work, including those who are to furnish products or equipment fabricated to a
special design. Include the following information in tabular form:

1. Name, address, and telephone number of entity performing subcontract or supplying
products.

2. Number and title of related Specification Section(s) covered by subcontract.
3. Drawing number and detail references, as appropriate, covered by subcontract.

4. Number of Copies: Submit three copies of subcontractor list, unless otherwise indicated.
ENGINEER will return one copy.

a. Mark up and retain one returned copy as a Project Record Document.

INFORMATIONAL SUBMITTALS
General: Prepare and submit Informational Submittals required by other Specification Sections.

1. Number of Copies: Submit two copies of each submittal, unless otherwise indicated.
ENGINEER will not return copies.

2. Certificates and Certifications: Provide a notarized statement that includes signature of
entity responsible for preparing certification. Certificates and certifications shall be
signed by an officer or other individual authorized to sign documents on behalf of that
entity.

3. Test and Inspection Reports: Comply with requirements specified in Section 01400 -
QUALITY REQUIREMENTS.

Coordination Drawings:  Comply with requirements specified in Section 01310 -
ADMINISTRATIVE PROCEDURES.

Qualification Data: Prepare written information that demonstrates capabilities and experience
of firm or person. Include lists of completed projects with project names and addresses, names
and addresses of ENGINEERs and OWNERs, and other information specified.

Installer Certificates: Prepare written statements on manufacturer's letterhead certifying that
Installer complies with requirements in the Contract Documents and, where required, is
authorized by manufacturer for this specific Project.

Manufacturer Certificates: Prepare written statements on manufacturer's letterhead certifying
that manufacturer complies with requirements in the Contract Documents. Include evidence of
manufacturing experience where required.
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Product Certificates: Prepare written statements on manufacturer's letterhead certifying that
product complies with requirements in the Contract Documents.

Material Certificates: Prepare written statements on manufacturer's letterhead certifying that
material complies with requirements in the Contract Documents.

Insurance Certificates and Bonds: Prepare written information indicating current status of
insurance or bonding coverage. Include name of entity covered by insurance or bond, limits of
coverage, amounts of deductibles, if any, and term of the coverage.

PART 3 - EXECUTION

3.1

A

3.2

CONTRACTOR'S REVIEW

Review each submittal and check for coordination with other Work of the Contract and for
compliance with the Contract Documents. Note corrections and field dimensions. Mark with
approval stamp before submitting to ENGINEER and Construction Manager.

Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include Project name
and location, submittal number, Specification Section title and number, name of reviewer, date
of CONTRACTOR's approval, and statement certifying that submittal has been reviewed,
checked, and approved for compliance with the Contract Documents.

ENGINEER'S ACTION

General: ENGINEER will not review submittals that do not bear CONTRACTOR's approval
stamp and will return them without action.

Action Submittals: ENGINEER will review each submittal, make marks to indicate corrections
or modifications required, and return it. ENGINEER will stamp each submittal with an action
stamp and will mark stamp appropriately to indicate action taken, as follows:

1. APPROVED

2. APPROVED AS CORRECTED — CONTRACTOR shall provide materials as mared by
the ENGINEER.

3. REJECTED - Submittal is totally rejected as presented and CONTRACTOR shall supply
new submittal for each item stamped as such.

4, REVISE AND RESUBMIT — CONTRACTOR shall review markup by ENGINEER and
resubmit accordingly.

5. SUBMIT SPECIFIC ITEM — CONTRACTOR shall provide submittal information or
specific item noted by ENGINEER.

Informational Submittals: ENGINEER will review each submittal and will not return it, or will
return it if it does not comply with requirements. ENGINEER will forward each submittal to
appropriate party.
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D.  Partial submittals are not acceptable, will be considered nonresponsive, and will be returned
without review.

E. Submittals not required by the Contract Documents may not be reviewed and may be discarded.

END OF SECTION 01330

September 2013 01330-7 00368-0017
Oak Ridge Pedestrian Improvements Project



1 < |
Consulting [

Project:

Date:

Cannon&Cannon ||l( . SUBMITTAL TRANSMITTAL

ngineers ® Field Surveyors

Project Number:

TRANSMITTAL | To: Attn: Submittal No.
A From: By: [] Resubmission
QTY. | Reference/Number | Title/Description Section/Drawing

/Detail

[] Submitted for Review and approval
[] Resubmitted for review and approval
[] Complies with contract requirements

Other remarks on above submission:

[] Substitution Involved
[] Items included in submission will be ordered
immediately upon receipt of approval

Signed By: Date:
TRANSMITTAL | To: Attn: Date Rec’d:
B From: By: Date Trans.

] Approved

[ ] Approved as noted

[ ] Not subject to review

] No action required

[] Revise/Resubmit

[] Rejected/Resubmit
[]Approved as noted/Resubmit

Other remarks on above submission:

] Provide file copy with corrections identified
] Mylar copies only returned

] Point-by-point comparative data required
to complete approval process

[] Submission Incomplete/Resubmit

Signed By:

Date:

September 2013

01330A-1

00368-0017
Oak Ridge Pedestrian Improvements Project



SECTION 01400
QUALITY REQUIREMENTS

PART 1 - GENERAL

1.1

A.

1.2

13

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative and procedural requirements for quality assurance and
quality control.

Testing and inspecting services are required to verify compliance with requirements specified or
indicated. These services do not relieve CONTRACTOR of responsibility for compliance with
the Contract Document requirements.

1. Specific quality-assurance and -control requirements for individual construction activities
are specified in the Sections that specify those activities. Requirements in those Sections
may also cover production of standard products.

2. Specified tests, inspections, and related actions do not limit CONTRACTOR's other
quality-assurance and -control procedures that facilitate compliance with the Contract
Document requirements.

3. Requirements for CONTRACTOR to provide quality-assurance and -control services
required by ENGINEER, OWNER, or authorities having jurisdiction are not limited by
provisions of this Section.

Related Sections include the following:
1. Divisions 2 through 16 Sections for specific test and inspection requirements.

DEFINITIONS

Quiality-Assurance Services: Activities, actions, and procedures performed before and during
execution of the Work to guard against defects and deficiencies and substantiate that proposed
construction will comply with requirements.

Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work to evaluate that actual products incorporated into the Work and
completed construction comply with requirements.  Services do not include contract
enforcement activities performed by ENGINEER.

Source Quality-Control Testing: Tests and inspections that are performed at the source, i.e.,
plant, mill, factory, or shop.
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14

15

Field Quality-Control Testing: Tests and inspections that are performed on-site for installation
of the Work and for completed Work.

Testing Agency: An entity engaged to perform specific tests, inspections, or both. Testing
laboratory shall mean the same as testing agency.

Installer/Applicator/Erector: CONTRACTOR or another entity engaged by CONTRACTOR as
an employee, Subcontractor, or Sub-subcontractor, to perform a particular construction
operation, including installation, erection, application, and similar operations.

1. Using a term such as "carpentry™ does not imply that certain construction activities must
be performed by accredited or unionized individuals of a corresponding generic name,
such as "carpenter." It also does not imply that requirements specified apply exclusively
to tradespeople of the corresponding generic name.

Experienced: When used with an entity, "experienced" means having successfully completed a
minimum of five previous projects similar in size and scope to this Project; being familiar with
special requirements indicated; and having complied with requirements of authorities having
jurisdiction.

CONFLICTING REQUIREMENTS

General: If compliance with two or more standards is specified and the standards establish
different or conflicting requirements for minimum quantities or quality levels, comply with the
most stringent requirement. Refer uncertainties and requirements that are different, but
apparently equal, to ENGINEER for a decision before proceeding.

Minimum Quantity or Quality Levels: The quantity or quality level shown or specified shall be
the minimum provided or performed. The actual installation may comply exactly with the
minimum quantity or quality specified, or it may exceed the minimum within reasonable limits.
To comply with these requirements, indicated numeric values are minimum or maximum, as
appropriate, for the context of requirements. Refer uncertainties to ENGINEER for a decision
before proceeding.

SUBMITTALS

Qualification Data: For testing agencies specified in "Quality Assurance™ Article to
demonstrate their capabilities and experience. Include proof of qualifications in the form of a
recent report on the inspection of the testing agency by a recognized authority.

Permits, Licenses, and Certificates: For OWNER's records, submit copies of permits, licenses,
certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee
payments, judgments, correspondence, records, and similar documents, established for
compliance with standards and regulations bearing on performance of the Work.
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1.6

1.7

QUALITY ASSURANCE

General: Qualifications paragraphs in this Article establish the minimum qualification levels
required; individual Specification Sections specify additional requirements.

Installer Qualifications: A firm or individual experienced in installing, erecting, or assembling
work similar in material, design, and extent to that indicated for this Project, whose work has
resulted in construction with a record of successful in-service performance.

Manufacturer Qualifications: A firm experienced in manufacturing products or systems similar
to those indicated for this Project and with a record of successful in-service performance, as
well as sufficient production capacity to produce required units.

Fabricator Qualifications: A firm experienced in producing products similar to those indicated
for this Project and with a record of successful in-service performance, as well as sufficient
production capacity to produce required units.

QUALITY CONTROL

OWNER Responsibilities: ~ Where quality-control services are indicated as OWNER's
responsibility, OWNER will engage a qualified testing agency to perform these services.

1. OWNER will furnish CONTRACTOR with names, addresses, and telephone numbers of
testing agencies engaged and a description of types of testing and inspecting they are
engaged to perform.

2. Payment for these services will be made from testing and inspecting allowances, as
authorized by Change Orders.

3. Costs for retesting and re-inspecting construction that replaces or is necessitated by work
that failed to comply with the Contract Documents will be charged to CONTRACTOR.

Tests and inspections not explicitly assigned to OWNER are CONTRACTOR's responsibility.
Unless otherwise indicated, provide quality-control services specified and those required by
authorities having jurisdiction. Perform quality-control services required of CONTRACTOR
by authorities having jurisdiction, whether specified or not.

1. Where services are indicated as CONTRACTOR's responsibility, engage a qualified
testing agency to perform these quality-control services.

a. CONTRACTOR shall not employ same entity engaged by OWNER, unless agreed
to in writing by OWNER.

2. Notify testing agencies at least 24 hours in advance of time when Work that requires
testing or inspecting will be performed.

3. Where quality-control services are indicated as CONTRACTOR's responsibility, submit
a certified written report, in duplicate, of each quality-control service.

4. Testing and inspecting requested by CONTRACTOR and not required by the Contract
Documents are CONTRACTOR's responsibility.

5. Submit additional copies of each written report directly to authorities having jurisdiction,
when they so direct.
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C. Manufacturer's Field Services: Where indicated, engage a factory-authorized service
representative to inspect field-assembled components and equipment installation, including
service connections. Report results in writing as specified in Section 01330 — SUBMITTAL
PROCEDURES.

D.  Retesting/Re-inspecting: Regardless of whether original tests or inspections were
CONTRACTOR's responsibility, provide quality-control services, including retesting and re-
inspecting, for construction that replaced Work that failed to comply with the Contract
Documents.

E.  Testing Agency Responsibilities: Cooperate with ENGINEER and CONTRACTOR in
performance of duties. Provide qualified personnel to perform required tests and inspections.

1. Notify ENGINEER and CONTRACTOR promptly of irregularities or deficiencies
observed in the Work during performance of its services.

2. Determine the location from which test samples will be taken and in which in-situ tests
are conducted.

3. Conduct and interpret tests and inspections and state in each report whether tested and
inspected work complies with or deviates from requirements.

4. Submit a certified written report, in duplicate, of each test, inspection, and similar
quality-control service through CONTRACTOR.

5. Do not release, revoke, alter, or increase the Contract Document requirements or approve
or accept any portion of the Work.

6. Do not perform any duties of CONTRACTOR.

F. Associated Services: Cooperate with agencies performing required tests, inspections, and
similar quality-control services, and provide reasonable auxiliary services as requested. Notify
agency sufficiently in advance of operations to permit assignment of personnel. Provide the
following:

1. Access to the Work.

2. Incidental labor and facilities necessary to facilitate tests and inspections.

3. Adequate quantities of representative samples of materials that require testing and
inspecting. Assist agency in obtaining samples.

4. Facilities for storage and field curing of test samples.

5 Preliminary design mix proposed for use for material mixes that require control by testing
agency.

6. Security and protection for samples and for testing and inspecting equipment at Project
site.

G. Coordination: Coordinate sequence of activities to accommodate required quality-assurance
and -control services with a minimum of delay and to avoid necessity of removing and
replacing construction to accommodate testing and inspecting.

1. Schedule times for tests, inspections, obtaining samples, and similar activities.
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 TEST AND INSPECTION LOG
A.  Prepare a record of tests and inspections. Include the following:

1. Date test or inspection was conducted.

2. Description of the Work tested or inspected.

3. Date test or inspection results were transmitted to ENGINEER.

4. Identification of testing agency or special inspector conducting test or inspection.

B.  Maintain log at Project site. Post changes and modifications as they occur. Provide access to
test and inspection log for ENGINEER's reference during normal working hours.
3.2 REPAIR AND PROTECTION
A.  General: On completion of testing, inspecting, sample taking, and similar services, repair
damaged construction and restore substrates and finishes.

1. Provide materials and comply with installation requirements specified in other
Specification Sections. Restore patched areas and extend restoration into adjoining areas
with durable seams that are as invisible as possible.

B.  Protect construction exposed by or for quality-control service activities.
C.  Repair and protection are CONTRACTOR's responsibility, regardless of the assignment of
responsibility for quality-control services.
END OF SECTION 01400
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SECTION 01420
REFERENCES

PART 1 - GENERAL

1.1

1.2

13

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

DEFINITIONS
General: Basic Contract definitions are included in the Conditions of the Contract.

"Approved": When used to convey ENGINEER's action on CONTRACTOR's submittals,
applications, and requests, "approved” is limited to ENGINEER's duties and responsibilities as
stated in the Conditions of the Contract.

"Directed": A command or instruction by ENGINEER. Other terms including "requested,"
"authorized," "selected,"” "required," and "permitted” have the same meaning as "directed.”

"Indicated”: Requirements expressed by graphic representations or in written form on
Drawings, in Specifications, and in other Contract Documents. Other terms including "shown,"
"noted," "scheduled," and "specified" have the same meaning as "indicated."

"Regulations”: Laws, ordinances, statutes, and lawful orders issued by authorities having
jurisdiction, and rules, conventions, and agreements within the construction industry that control
performance of the Work.

"Furnish™:  Supply and deliver to Project site, ready for unloading, unpacking, assembly,
installation, and similar operations.

"Install":  Operations at Project site including unloading, temporarily storing, unpacking,
assembling, erecting, placing, anchoring, applying, working to dimension, finishing, curing,
protecting, cleaning, and similar operations.

"Provide”: Furnish and install, complete and ready for the intended use.

"Project Site": Space available for performing construction activities. The extent of Project site
is shown on Drawings and may or may not be identical with the description of the land on
which Project is to be built.

INDUSTRY STANDARDS

Applicability of Standards:  Unless the Contract Documents include more stringent
requirements, applicable construction industry standards have the same force and effect as if
bound or copied directly into the Contract Documents to the extent referenced. Such standards
are made a part of the Contract Documents by reference.
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Publication Dates: Comply with standards in effect as of date of the Contract Documents unless
otherwise indicated.

Copies of Standards: Each entity engaged in construction on Project should be familiar with
industry standards applicable to its construction activity. Copies of applicable standards are not
bound with the Contract Documents.

1. Where copies of standards are needed to perform a required construction activity, obtain
copies directly from publication source.

Abbreviations and Acronyms for Standards and Regulations: Where abbreviations and
acronyms are used in Specifications or other Contract Documents, they shall mean the
recognized name of the organizations responsible for the standards and regulations in the
following list. Names, telephone numbers, and Web sites are subject to change and are believed
to be accurate and up-to-date as of the date of the Contract Documents.
ADA Americans with Disabilities Act
www.access-board.gov

CFR Code of Federal Regulations
www.gpoaccess.gov/cfr/index.html

DOD Department of Defense Military Specifications and Standards
http://dodssp.daps.dla.mil

FED-STD Federal Standard
(See FS)

FS Federal Specification
Available from Department of Defense Single Stock Point
http://dodssp.daps.dla.mil

Available from Defense Standardization Program
www.dps.dla.mil

Available from General Services Administration
WWW.gsa.gov

Available from National Institute of Building Sciences
www.nibs.org

FTMS Federal Test Method Standard
(See FS)
MIL (See MILSPEC)

MIL-STD (See MILSPEC)

MILSPEC Military Specification and Standards
Available from Department of Defense Single Stock Point
http://dodssp.daps.dla.mil
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UFAS

Uniform Federal Accessibility Standards
Available from Access Board
www.access-board.gov

14 ABBREVIATIONS AND ACRONYMS

A. Industry Organizations: Where abbreviations and acronyms are used in Specifications or other
Contract Documents, they shall mean the recognized name of the entities in the following list.
Names, telephone numbers, and Web sites are subject to change and are believed to be accurate
and up-to-date as of the date of the Contract Documents.

AA

AASHTO

ACI

ACPA

AEIC

AGA

AGC

Al

AISI

ANSI

ASCE

ASME

ASTM

September 2013

Aluminum Association, Inc. (The)
www.aluminum.org

American Association of State Highway and
Transportation Officials
www.transportation.org

ACI International
(American Concrete Institute)
www.aci-int.org

American Concrete Pipe Association
WWW.concrete-pipe.org

Association of Edison Illuminating Companies, Inc. (The)
WWWw.aeic.org

American Gas Association
WWWw.aga.org

Associated General Contractors of America (The)
WWW.agc.org

Asphalt Institute
www.asphaltinstitute.org

American Iron and Steel Institute
www.steel.org

American National Standards Institute
WWWwW.ansi.org
American Society of Civil Engineers

WWWw.asce.org

American Society of Mechanical Engineers International
WWWw.asme.org

American Society for Testing and Materials International
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www.astm.org

AWS American Welding Society
WWW.aws.org

AWWA American Water Works Association
WWW.awwa.org

CISPI Cast Iron Soil Pipe Institute
WWW.Cispi.org

CLFMI Chain Link Fence Manufacturers Institute
www.chainlinkinfo.org

CPPA Corrugated Polyethylene Pipe Association
www.cppa-info.org

CRSI Concrete Reinforcing Steel Institute
WWW.Crsi.org

Csl Construction Specifications Institute (The)
www.csinet.org

EEI Edison Electric Institute
Www.eei.org

EJCDC Engineers Joint Contract Documents Committee

www.ejdc.org

ICEA Insulated Cable Engineers Association, Inc.
www.icea.net

ICRI International Concrete Repair Institute, Inc.
WWW.icri.org

IEEE Institute of Electrical and Electronics Engineers, Inc. (The)
WWWw.ieee.org

IESNA Illuminating Engineering Society of North America

WWww.iesna.org

IMSA International Municipal Signal Association
www.imsasafety.org

ISA Instrumentation, Systems, and Automation Society (The)
WWWw.isa.org
ISO International Organization for Standardization
Www.iso.ch
MSS Manufacturers Standardization Society of The Valve and
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Fittings Industry Inc.
Www.mss-hg.com

NACE National Association of Corrosion Engineers International
WWW.nace.org

NCMA National Concrete Masonry Association
WWW.Nncma.org

NCPI National Clay Pipe Institute
WWW.NCpi.org

NCTA National Cable & Telecommunications Association
WwWw.ncta.com

NEC National Electric Coo
See NFPA internet site

NECA National Electrical Contractors Association
WWWw.necanet.org

NEMA National Electrical Manufacturers Association
WWW.nema.org

NESC National Electric Safety Code
See IEEE internet site

NFPA National Fire Protection Association
www.nfpa.org

NRMCA  National Ready Mixed Concrete Association
WWW.Nrmca.org

PCA Portland Cement Association
www.portcement.org

PCI Precast/Pre-stressed Concrete Institute
WWW.pci.org

SSINA Specialty Steel Industry of North America
WWWw.ssina.com

SSPC The Society for Protective Coatings
WWW.SSPC.0rg
STI Steel Tank Institute

www.steeltank.com

UL Underwriters Laboratories Inc.
www.ul.com
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B.  State Government Agencies: Where abbreviations and acronyms are used in Specifications or
other Contract Documents, they shall mean the recognized name of the entities in the following
list. Names, telephone numbers, and Web sites are subject to change and are believed to be
accurate and up-to-date as of the date of the Contract Documents.

TDEC Tennessee Department of Environment and Conservation
www.state.tn.us/environment

TDOT Tennessee Department of Transportation
www.tdot.state.tn.us

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01420
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SECTION 01500
TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.
1.2 SUMMARY
A.  This Section includes requirements for temporary utilities, support facilities, security, and other
controls and protection facilities.
B.  Related Sections include the following:
1. Section 01100 - SUMMARY for limitations on utility interruptions and other work
restrictions.
2. Section 01330 — SUBMITTAL PROCEDURES for procedures for submitting copies of
implementation and termination schedule and utility reports.
3. Section 01700 — EXECUTION REQUIREMENTS for progress cleaning requirements.
4. Divisions 2 through 16 Sections for temporary heat, ventilation, and humidity
requirements for products in those Sections.
1.3 DEFINITIONS
A.  Permanent Enclosure: As determined by ENGINEER, permanent or temporary roofing is
complete, insulated, and weather tight; exterior walls are insulated and weather tight; and all
openings are closed with permanent construction or substantial temporary closures.
1.4 GENERAL REQUIREMENTS
A.  The CONTRACTOR shall be responsible for providing and maintaining all temporary facilities
until Substantial Completion. Removal of such prior to Substantial Completion must be with
the concurrence of the ENGINEER. The CONTRACTOR bears full responsibility for re-
establishing any facility removed prior to Substantial Completion.
B.  Removal of all temporary facilities shall be a condition precedent to Substantial Completion
unless directed otherwise by the ENGINEER or specifically noted in the Contract Documents.
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1.5

1.6

1.7

1.8

USE CHARGES

General: Cost or use charges for temporary facilities shall be included in the Contract Sum.
Allow other entities to use temporary services and facilities without cost, including, but not
limited to, ENGINEER, testing agencies, and authorities having jurisdiction.

Sewer Service: Pay sewer service use charges for sewer usage by all entities for construction
operations.

Water Service: Pay water service use charges for water used by all entities for construction
operations.

Electric Power Service: Pay electric power service use charges for electricity used by all
entities for construction operations.

SUBMITTALS

Site Plan: Show temporary facilities, utility hookups, staging areas, and parking areas for
construction personnel.

QUALITY ASSURANCE

Electric Service: Comply with NEC, NESC, NEMA, and UL standards and regulations for
temporary electric service. Install service to comply with NFPA 70.

Tests and Inspections: Arrange for authorities having jurisdiction to test and inspect each
temporary utility before use. Obtain required certifications and permits.

PROJECT CONDITIONS AND PROTECTION OF SITE

Temporary Use of Permanent Facilities: Installer of each permanent service shall assume
responsibility for operation, maintenance, and protection of each permanent service during its
use as a construction facility before OWNER's acceptance, regardless of previously assigned
responsibilities.

Prior to beginning construction the CONTRACTOR shall record, through photographs, video,
or marked plans, all areas of damaged and defective paving, sidewalks, and existing site
conditions not included in the construction area. Failure to do this will make CONTRACTOR
responsible for repairs without additional compensation.

All roads, drives, and walks, including public property shall be kept free of mud and debris by
the CONTRATOR. Failure to clean surfaces will result in surfaces being cleaned at
CONTRACTOR’s expense.

Repair or replace streets, drives, curbs, lawns, fences, gates, utility poles, buildings, etc.
damaged in connection with the Work, to the satisfaction of the OWNER, ENGINEER, and
property owner. Such repair/replacement shall be at CONTRACTOR’s expense. Concrete
walks damaged during construction shall be replaced to next adjacent expansion or contraction
joints.
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E. The CONTRACTOR represents and warrants that it is familiar with and will comply with the
“Underground Utility Damage Prevention Act” (T.C.A. Section 65-31-101, et.seq. as amended,
hereafter referred to at the UUDPA). In addition to any other remedy available to the OWNER
at law or pursuant to this Contract, the failure by the CONTRACTOR to follow the
requirements of the UUPDA and subsequent amendments in all respects shall be cause for
immediate termination for cause of the Contract by OWNER.

1.

September 2013

In addition to the requirements of the UUPDA, the CONTRACTOR acknowledges the
Work covered in this Contract is, in general, in close proximity to underground utility and
other facilities, and the CONTRACTOR shall at all times protect and preserve all existing
properties, works and structures of the existing power and light distribution system,
telephone, telegraph and other signal systems, gas, water, sewer, and other overhead and
underground lines of every kind and character. The CONTRACTOR is solely
responsible for exercising due diligence to identify and protect underground utilities and
other facilities during the course of the Work. The CONTRACTOR shall be solely
responsible for all damages to the properties incurred during the performance of the
Work or any work related event including damages that appear at a later date as a result
of the work. The CONTRACTOR shall at his own expense make restitution for the
damages to the satisfaction of the owner of any utility, which has been damaged by the
CONTRACTOR, or its agents, employees or subcontractors. If in the course of
performing the Work, CONTRACTOR negligence in preventing damage to underground
facilities is evident, the CONTRACTOR could pay additional monetary damages per
event, including but not limited to any and all costs associated with repairing the
damaged underground facilities, workplace safety fines as assessed by TOSHA, and other
fines as are allowed by state law. In addition, if the property damaged is that of the
OWNER and the OWNER finds the CONTRACTOR, its agents, employees or
subcontractors at fault, the CONTRACTOR will pay OWNER the cost of repairing its
damaged facilities, including but not limited to the cost of repair, crew mobilization costs,
and inspection costs. OWNER, without limiting its other rights pursuant to this Contract
or at law, reserves the right to withhold contract payment otherwise due to
CONTRACTOR under this Contract, any amount necessary to satisfy CONTRACTOR’s
obligations to OWNER under this part.

It shall be the CONTRACTOR’s sole responsibility to insure it is in full compliance with
the UUPDA before excavation begins.

Neither the OWNER nor the ENGINEER s responsible for monetary or other damages
or for delays in the CONTRACTOR’s work resulting from “dig-ins” or damage to
adjacent utilities or underground structures which occur because of no marks or miss
marks of such adjacent utilities. The CONTRACTOR is solely responsible for filing a
claim for any such damages with the entity responsible for the marking of such adjacent
utilities. If such claim is denied and the locating entity has provided sufficient evidence
the utilities were marked to the best of their ability using the information provided and/or
available to them, the CONTRACTOR has no recourse for further claims of delay or
damages. Furthermore the CONTRACTOR is solely responsible for exercising due
diligence in the identification of and protection of said adjacent utilities during the course
of the Work.

Any CONTRACTOR found in violation of this Article who fails to satisfy fines or
damages levied pursuant to the UUPDA or fail to pay restitution of damages and/or
assessments could be ineligible to bid on or be awarded future contracts with OWNER.
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CONTRACTOR shall protect, shore, brace, support, and maintain all underground pipes,
conduits, drains, and other underground construction uncovered or otherwise affected by the
CONTRACTOR’s operations.

CONTRACTOR shall establish and maintain temporary access roads to various parts of the site
as required to complete the Work. Such roads shall be available for the use of all others
performing Work or furnishing services in connections with the Project.

All existing fences affected by the Work shall be maintained by the CONTRACTOR until
completion of the Work. Fences which interfere with construction operations shall no be
relocated or dismantled until written permission is obtained from the owner of the fence, and the
period the fence may be left relocated or dismantled has been agreed upon. Where fences must
be maintained across any construction easement, adequate gates shall be installed. Gates shall
be kept closed and locked at all times when not in use. Upon completion of the Work across
any tract of land, CONTRACTOR shall restore all fences to preconstruction or better conditions
and to the preconstruction location.

CONTRACTOR shall remove, reset temporarily, and relocate permanently all mail boxes that
are within construction site limits conforming to requirements of the United States Postal
Service. Mailboxes shall be laid on the ground, but shall be temporarily reset the same day as
removed. Payment for removing and resetting of mail boxes will not be paid for directly, but
will considered subsidiary to the various bid items. Any damage to mail boxes or posts shall be
the responsibility of the CONTRACTOR.

PART 2 - PRODUCTS

2.1

A

TEMPORARY FACILITIES

Field Offices, General: Prefabricated or mobile units with serviceable finishes, temperature
controls, and foundations adequate for normal loading.

Common-Use Field Office: If necessary to complete the Work, CONTRACTOR shall maintain
a field office of sufficient size to accommodate needs of construction personnel. Keep office
clean and orderly. Any communication given to the superintendent or delivered to
CONTRACTOR’s office at the Work site in his absence shall be deemed to have been delivered
to CONTRACTOR. Furnish and equip offices as follows:

1. Furniture required for Project-site documents including file cabinets, plan tables, plan
racks, and bookcases.

2. Conference room of sufficient size to accommodate meetings of 10 individuals. Provide
electrical power service and 120-V ac duplex receptacles, with not less than 1 receptacle
on each wall. Furnish room with conference table, chairs, and 4-foot- square tack board.

3. Drinking water and private toilet.

4. Coffee machine and supplies.
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2.2

5. Heating and cooling equipment necessary to maintain a uniform indoor temperature of 68
to 72 deg F.

6. Lighting fixtures capable of maintaining average illumination of 20 fc at desk height.

EQUIPMENT

Fire Extinguishers: Portable, UL rated; with class and extinguishing agent as required by
locations and classes of fire exposures.

PART 3 - EXECUTION

3.1 INSTALLATION, GENERAL
A.  Locate facilities where they will serve Project adequately and result in minimum interference
with performance of the Work. Relocate and modify facilities as required by progress of the

Work.

B. Provide each facility ready for use when needed to avoid delay. Do not remove until facilities
are no longer needed or are replaced by authorized use of completed permanent facilities.
3.2 SUPPORT FACILITIES INSTALLATION
A.  General: Comply with the following:

1. Provide incombustible construction for offices, shops, and sheds located within
construction area or within 30 feet of building lines. Comply with NFPA 241.

2. Maintain support facilities until near Substantial Completion. Remove before Substantial
Completion. Personnel remaining after Substantial Completion will be permitted to use
permanent facilities, under conditions acceptable to OWNER.

B.  Traffic Controls:

1. CONTRACTOR shall conduct his Work to interfere as little as possible with public
travel, whether vehicular or pedestrian. Whenever it is necessary to cross, obstruct, or
close roads, driveways, and walks whether public or private, the CONTRACTOR shall
provide and maintain suitable safe bridges, detours or other temporary measures to
accommodate public and private travel, and shall provide reasonable notice to owners of
private drives before interfering with them.

2. Such maintenances of traffic will not be required when CONTRACTOR has obtained
written permission from the owner and the tenant of the private property, or from the
authority having jurisdiction over public property involved, to obstruct traffic at the
designated point. A copy of the initial written permission shall be provided to
ENGINEER.
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3. Safety and conveyance of traffic shall be regarded as prime importance. Unless
otherwise directed, all portions of street associated with this Project shall be kept open
and provided a dust free, smooth and comfortable ride to traffic. It shall be the
responsibility of the CONTRACTOR to ensure two-way traffic may safely bypass the
construction site and access is provided to abutting private property. In making open cut
street crossing, the CONTRACTOR shall not block more than one-half of the street at
one time without approval of the ENGINEER. Whenever possible, CONTRACTOR
shall widen the shoulder on the opposite side to facilitate traffic control. Temporary
surfacing shall be provided as necessary on shoulders.

4. Prior, to beginning Work, CONTRACTOR shall designate, in writing, a competent
person who will be responsible and available on the Project site, or in the immediate area,
to ensure compliance with the traffic control plan. CONTRACTOR shall provide
documentation to demonstrate the sufficient training in Traffic Control for his competent
person. ONWER will designate a qualified person to observe implementation and who
will have authority to assure compliance with the traffic control plan.

5. The CONTRACTOR shall perform the necessary cleanup and finishing immediately after
all or a portion of the Work is completed. When the Work included paving operations,
the entire site shall be kept clean to facilitate placement of required traffic control
devices. Temporary and permanent striping lay-out shall be approved by the designated
local authority prior to placement, when included in the Work.

6. Where indicated on the traffic control plan, CONTRACTOR shall erect and maintain
detours around construction activities. Should CONTRACTOR desire to propose a
detour not already included in the traffic control plan, it shall be his responsibility to
prepare a revised traffic control plan showing the detour, and obtain approval of the
revised traffic control plan form the governing local authority prior to implementation of
the detour. The CONTRACTOR shall bear all costs for revising the traffic control plan
and for maintaining the proposed detour.

7. CONTRACTOR shall place and maintain in good condition, standard barricades at each
end of the Project and at other locations where traffic rerouted or blocked from using
regular traffic lanes. Barricades and warning signs shall be in accordance with local
governing standards. The decision to use a particular device at a particular location as
indicated in the traffic control plan or as determined by the CONTRACTOR shall be the
sole responsibility of the CONTRACTOR.

a. All open trenches and other excavations shall have suitable barricades, signs, and
lights to provide adequate protection to the public. Obstructions, such as material
piles and equipment shall be provided with similar warning signs and lights.

b. All barricades and obstructions shall be illuminated with warning lights from
sunset to sunrise. Material storage and conduct of the Work on, or along side,
public streets and highways shall cause a minimum obstruction and inconvenience
of the traveling public.

C.  Emergency Facilities:
1. Free access shall be maintained at all times to fire lanes and emergency and utility control

facilities such as fire hydrants, fire alarms boxes, police call boxes, and utility valves,
manholes, junction boxes, etc.
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2. In the event that it is necessary to make one of these facilities temporarily inaccessible,
CONTRACTOR shall obtain approval of such action and schedule from the OWNER.
CONTRACTOR shall also provide at least 24 hours notice to the Fire Department, Police
Department, and any affected City Departments or utilities, governing the affected
facilities. The same Department(s) shall be promptly notified by the CONTRACTOR
when such facilities are placed back in unobstructed service.

D.  Waste Disposal Facilities: Provide waste-collection containers in sizes adequate to handle
waste from construction operations. Comply with requirements of authorities having
jurisdiction. Comply with Section 01700 — EXECUTION REQUIREMENTS for progress

cleaning requirements.

END OF SECTION 01500
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SECTION 01700
EXECUTION REQUIREMENTS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section includes general procedural requirements governing execution of the Work
including, but not limited to, the following:

Construction layout.

Field engineering and surveying.
General installation of products.
Progress cleaning.

Protection of installed construction.
Correction of the Work.

ocouprLNE

B.  Related Sections include the following:

1. Section 01310 — ADMINISTRATIVE PROCEDURES for procedures for coordinating
field engineering with other construction activities.

2. Section 01330 - SUBMITTAL PROCEDURES for submitting surveys.

3. Section 01770 — CLOSEOUT PROCEDURES for submitting final property survey with
Project Record Documents, recording of OWNER-accepted deviations from indicated
lines and levels, and final cleaning.

1.3 QUALITY ASSURANCE
A.  Land Surveyor Qualifications: A professional land surveyor who is legally qualified to practice

in jurisdiction where Project is located and who is experienced in providing land-surveying
services of the kind indicated.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 EXAMINATION

A.  Existing Conditions: The existence and location of site improvements, utilities, and other
construction indicated as existing are not guaranteed. Before beginning work, investigate and
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3.2

verify the existence and location of mechanical and electrical systems and other construction
affecting the Work.

1. Before construction, verify the location and points of connection of utility services.

Existing Utilities:  The existence and location of underground and other utilities and
construction indicated as existing are not guaranteed. Before beginning site work, investigate
and verify the existence and location of underground utilities and other construction affecting
the Work.

1. Before construction, verify the location and invert elevation at points of connection of
sanitary sewer, storm sewer, and water-service piping; and underground electrical
services.

2. Furnish location data for work related to Project that must be performed by public
utilities serving Project site.

3. Written Report: Where a written report listing conditions detrimental to performance of
the Work is required by other Sections, include the following:

a. Description of the Work.
b. List of detrimental conditions, including substrates.
C. List of unacceptable installation tolerances.
d. Recommended corrections.

4. Examine roughing-in for mechanical and electrical systems to verify actual locations of
connections before equipment and fixture installation.

5. Proceed with installation only after unsatisfactory conditions have been corrected.
Proceeding with the Work indicates acceptance of surfaces and conditions.

PREPARATION

Existing Utility Information: Furnish information to local utility that is necessary to adjust,
move, or relocate existing utility structures, utility poles, lines, services, or other utility
appurtenances located in or affected by construction. Coordinate with authorities having
jurisdiction.

Field Measurements: Take field measurements as required to fit the Work properly. Recheck
measurements before installing each product. Where portions of the Work are indicated to fit to
other construction, verify dimensions of other construction by field measurements before
fabrication. Coordinate fabrication schedule with construction progress to avoid delaying the
Work.

Space Requirements: Verify space requirements and dimensions of items shown
diagrammatically on Drawings.

Review of Contract Documents and Field Conditions: Immediately on discovery of the need for
clarification of the Contract Documents, submit a request for information to ENGINEER.
Include a detailed description of problem encountered, together with recommendations for
changing the Contract Documents. Submit requests on form in Section 01310A — Request for
Interpretation.
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3.3

3.4

3.5

CONSTRUCTION LAYOUT

Verification: Before proceeding to lay out the Work, verify layout information shown on
Drawings, in relation to the property survey and existing benchmarks. If discrepancies are
discovered, notify ENGINEER promptly.

General: Engage a land surveyor to lay out the Work using accepted surveying practices.

1. Establish benchmarks and control points to set lines and levels at each story of
construction and elsewhere as needed to locate each element of Project.

2. Establish dimensions within tolerances indicated. Do not scale Drawings to obtain

required dimensions.

Inform installers of lines and levels to which they must comply.

Check the location, level and plumb, of every major element as the Work progresses.

Notify ENGINEER when deviations from required lines and levels exceed allowable

tolerances.

6. Close site surveys with an error of closure equal to or less than the standard established
by authorities having jurisdiction.

ok w

Site Improvements: Locate and lay out site improvements, including pavements, grading, fill
and topsoil placement, utility slopes, and invert elevations.

Record Log: Maintain a log of layout control work. Record deviations from required lines and
levels. Include beginning and ending dates and times of surveys, weather conditions, name and
duty of each survey party member, and types of instruments and tapes used. Make the log
available for reference by ENGINEER.

FIELD ENGINEERING
Identification. OWNER will identify existing benchmarks, control points, and property corners.

Reference Points: Locate existing permanent benchmarks, control points, and similar reference
points before beginning the Work. Preserve and protect permanent benchmarks and control
points during construction operations.

1. Do not change or relocate existing benchmarks or control points without prior written
approval of ENGINEER. Report lost or destroyed permanent benchmarks or control
points promptly. Report the need to relocate permanent benchmarks or control points to
ENGINEER before proceeding.

2. Replace lost or destroyed permanent benchmarks and control points promptly. Base
replacements on the original survey control points.

INSTALLATION

General: Locate the Work and components of the Work accurately, in correct alignment and
elevation, as indicated.

1. Make vertical work plumb and make horizontal work level.
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3.6

2. Where space is limited, install components to maximize space available for maintenance
and ease of removal for replacement.

Comply with manufacturer's written instructions and recommendations for installing products in
applications indicated.

Install products at the time and under conditions that will ensure the best possible results.
Maintain conditions required for product performance until Substantial Completion.

Conduct construction operations so no part of the Work is subjected to damaging operations or
loading in excess of that expected during normal conditions of occupancy.

Tools and Equipment: Do not use tools or equipment that produces harmful noise levels.

Templates: Obtain and distribute to the parties involved templates for work specified to be
factory prepared and field installed. Check Shop Drawings of other work to confirm that
adequate provisions are made for locating and installing products to comply with indicated
requirements.

Joints: Make joints of uniform width. Where joint locations in exposed work are not indicated,
arrange joints for the best visual effect. Fit exposed connections together to form hairline joints.

Hazardous Materials: Use products, cleaners, and installation materials that are not considered
hazardous.

PROGRESS CLEANING

General: Clean Project site and work areas daily, including common areas. Coordinate
progress cleaning for joint-use areas where more than one installer has worked. Enforce
requirements strictly. Dispose of materials lawfully.

1. Comply with requirements in NFPA 241 for removal of combustible waste materials and
debris.

2. Do not hold materials more than 7 days during normal weather or 3 days if the
temperature is expected to rise above 80 deg F.

3. Containerize hazardous and unsanitary waste materials separately from other waste.
Mark containers appropriately and dispose of legally, according to regulations.

Site: Maintain Project site free of waste materials and debris.

Work Areas: Clean areas where work is in progress to the level of cleanliness necessary for
proper execution of the Work.

1. Remove liquid spills promptly.
2. Where dust would impair proper execution of the Work, broom-clean or vacuum the
entire work area, as appropriate.

Installed Work: Keep installed work clean. Clean installed surfaces according to written
instructions of manufacturer or fabricator of product installed, using only cleaning materials
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specifically recommended. If specific cleaning materials are not recommended, use cleaning
materials that are not hazardous to health or property and that will not damage exposed surfaces.

E. Concealed Spaces: Remove debris from concealed spaces before enclosing the space.

F. Exposed Surfaces in Finished Areas: Clean exposed surfaces and protect as necessary to ensure
freedom from damage and deterioration at time of Substantial Completion.

G.  Waste Disposal: Burying or burning waste materials on-site will not be permitted. Washing
waste materials down sewers or into waterways will not be permitted.

H.  During handling and installation, clean and protect construction in progress and adjoining
materials already in place. Apply protective covering where required to ensure protection from
damage or deterioration at Substantial Completion.

I Clean and provide maintenance on completed construction as frequently as necessary through
the remainder of the construction period. Adjust and lubricate operable components to ensure
operability without damaging effects.

J. Limiting Exposures: Supervise construction operations to assure that no part of the construction
completed or in progress, is subject to harmful, dangerous, damaging, or otherwise deleterious
exposure during the construction period.

3.7 STARTING AND ADJUSTING

A. Start equipment and operating components to confirm proper operation.  Remove
malfunctioning units, replace with new units, and retest.

B.  Adjust operating components for proper operation without binding. Adjust equipment for
proper operation.

C.  Test each piece of equipment to verify proper operation. Test and adjust controls and safeties.
Replace damaged and malfunctioning controls and equipment.

D.  Manufacturer's Field Service: If a factory-authorized service representative is required to
inspect field-assembled components and equipment installation, comply with qualification
requirements in Section 01400 — QUALITY REQUIREMENTS.

3.8 PROTECTION OF INSTALLED CONSTRUCTION

A.  Provide final protection and maintain conditions that ensure installed Work is without damage
or deterioration at time of Substantial Completion.

B.  Comply with manufacturer's written instructions for temperature and relative humidity.

3.9 CORRECTION OF THE WORK
A.  Repair or remove and replace defective construction. Restore damaged substrates and finishes.
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1. Repairing includes replacing defective parts, refinishing damaged surfaces, touching up
with matching materials, and properly adjusting operating equipment.

B. Restore permanent facilities used during construction to their specified condition.

C. Remove and replace damaged surfaces that are exposed to view if surfaces cannot be repaired
without visible evidence of repair.

D. Repair components that do not operate properly. Remove and replace operating components
that cannot be repaired.

E.  Remove and replace chipped, scratched, and broken glass or reflective surfaces.

END OF SECTION 01700
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SECTION 01770
CLOSEOUT PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section includes administrative and procedural requirements for contract closeout,
including, but not limited to, the following:

1.
2.
3.

Inspection procedures.
Warranties.
Final cleaning.

B.  Related Sections include the following:

1.

N

Section 01290 — PAYMENT PROCEDURES for requirements for Applications for
Payment for Substantial and Final Completion.

Section 01700 - EXECUTION REQUIREMENTS for progress cleaning of Project site.
Section 01781 — PROJECT RECORD DOCUMENTS for submitting Record Drawings,
Record Specifications, and Record Product Data.

Divisions 2 through 16 Sections for specific closeout and special cleaning requirements
for the Work in those Sections.

13 SUBSTANTIAL COMPLETION

A.  Preliminary Procedures: Before requesting inspection for determining date of Substantial
Completion, complete the following. List items below that are incomplete in request.

1.

2.
3.

o

September 2013

Prepare a list of items to be completed and corrected (punch list), the value of items on
the list, and reasons why the Work is not complete.

Advise OWNER of pending insurance changeover requirements.

Submit specific warranties, workmanship bonds, maintenance service agreements, final
certifications, and similar documents.

Obtain and submit releases permitting OWNER unrestricted use of the Work and access
to services and utilities. Include occupancy permits, operating certificates, and similar
releases.

Deliver tools, spare parts, extra materials, and similar items to location designated by
OWNER. Label with manufacturer's name and model number where applicable.
Complete startup testing of systems.

Submit test/adjust/balance records.

01770-1 00368-0017
Oak Ridge Pedestrian Improvements Project



14

15

8. Terminate and remove temporary facilities from Project site, along with mockups,
construction tools, and similar elements.

9. Advise OWNER of changeover in heat and other utilities.

10. Submit changeover information related to OWNER's occupancy, use, operation, and
maintenance.

11. Touch up and otherwise repair and restore marred exposed finishes to eliminate visual
defects.

Inspection: Submit a written request for inspection for Substantial Completion. On receipt of
request, ENGINEER will either proceed with inspection or notify CONTRACTOR of
unfulfilled requirements. ENGINEER will prepare the Certificate of Substantial Completion
after inspection or will notify CONTRACTOR of items, either on CONTRACTOR's list or
additional items identified by ENGINEER, that must be completed or corrected before
certificate will be issued.

1. Re-inspection: Request re-inspection when the Work identified in previous inspections
as incomplete is completed or corrected.

2. Results of completed inspection will form the basis of requirements for Final
Completion.

FINAL COMPLETION

Preliminary Procedures: Before requesting final inspection for determining date of Final
Completion, complete the following:

1. Submit a final Application for Payment according to Section 01290 — PAYMENT
PROCEDURES.

2. Submit certified copy of ENGINEER's Substantial Completion inspection list of items to
be completed or corrected (punch list), endorsed and dated by ENGINEER. The certified
copy of the list shall state that each item has been completed or otherwise resolved for
acceptance.

3. Submit evidence of final, continuing insurance coverage complying with insurance
requirements.

Inspection: Submit a written request for final inspection for acceptance. On receipt of request,
ENGINEER will either proceed with inspection or notify CONTRACTOR of unfulfilled
requirements. ENGINEER will prepare a final Certificate for Payment after inspection or will
notify CONTRACTOR of construction that must be completed or corrected before certificate
will be issued.

1. Re-inspection: Request re-inspection when the Work identified in previous inspections
as incomplete is completed or corrected.

WARRANTIES

Submittal Time: Submit written warranties on request of ENGINEER for designated portions

of the Work where commencement of warranties other than date of Substantial Completion is
indicated.
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PART 2 - PRODUCTS

2.1

A.

MATERIALS

Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or
fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially
hazardous to health or property or that might damage finished surfaces.

PART 3 - EXECUTION

3.1 FINAL CLEANING

A.  General: Provide final cleaning. Conduct cleaning and waste-removal operations to comply
with local laws and ordinances and Federal and local environmental and antipollution
regulations.

B.  Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each
surface or unit to condition expected in an average commercial building cleaning and
maintenance program. Comply with manufacturer's written instructions.

1. Complete the following cleaning operations before requesting inspection for certification
of Substantial Completion for entire Project or for a portion of Project:

a. Clean Project site, yard, and grounds, in areas disturbed by construction activities,
including landscape development areas, of rubbish, waste material, litter, and other
foreign substances.

b. Sweep paved areas broom clean. Remove petrochemical spills, stains, and other
foreign deposits.

C. Rake grounds that are neither planted nor paved to a smooth, even-textured
surface.

d. Remove tools, construction equipment, machinery, and surplus material from
Project site.

e. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition,
free of stains, films, and similar foreign substances. Avoid disturbing natural
weathering of exterior surfaces. Restore reflective surfaces to their original
condition.

f. Touch up and otherwise repair and restore marred, exposed finishes and surfaces.
Replace finishes and surfaces that cannot be satisfactorily repaired or restored or
that already show evidence of repair or restoration.

1) Do not paint over "UL" and similar labels, including mechanical and
electrical nameplates.

g. Wipe surfaces of mechanical and electrical equipment and similar equipment.
Remove excess lubrication, paint and mortar droppings, and other foreign
substances.

h. Replace parts subject to unusual operating conditions.
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i. Clean light fixtures, lamps, globes, and reflectors to function with full efficiency.
Replace burned-out bulbs, and those noticeably dimmed by hours of use, and
defective and noisy starters in fluorescent and mercury vapor fixtures to comply
with requirements for new fixtures.

J- Leave Project clean and ready for occupancy.

C.  Comply with safety standards for cleaning. Do not burn waste materials. Do not bury debris or
excess materials on OWNER's property. Do not discharge volatile, harmful, or dangerous

materials into drainage systems. Remove waste materials from Project site and dispose of
lawfully.

END OF SECTION 01770
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SECTION 01770A
AFFIDAVIT OF PAYMENT OF CLAIMS AND DEBTS

Oak Ridge Pedestrian
To: Project Name: Improvements Project

From: CCI Project No.:  00368-0017

The CONTRACTOR hereby certifies that to the best of the CONTRACTOR’s knowledge,
information, and belief, except as listed below, all obligations for all materials and equipment
furnished, for all work, labor and services performed, and for all known indebtedness and claims
against the undersigned for damages arising in any manner in connection with the performance of the
Work referenced above for which City of Oak Ridge or its property might in any way be held
responsible have been paid in full or upon receipt of Final Payment in accordance with Paragraph
14.07 of the General Conditions will be paid in full or otherwise satisfied; and hereby unconditionally
waivers, releases and relinquishes all of its rights and covenants to commence an action for or to file
any type of lien against City of Oak Ridge or its property for such labor, equipment, and/or materials
so furnished by the CONTRACTOR.

The CONTRACTOR further agrees to reimburse and does hold harmless and fully indemnify
OWNER and its successors and assigns for any losses or expenses should any such claim, lien, or right
to a lien be asserted by the CONTRACTOR or by any person or entity acting for or claiming by,
through or under the CONTRACTOR, including, without implied limitation, attorney’s fees incurred
in the defense thereof.

The CONTRACTOR further attests that with respect to this Contract all required taxes have been set
aside and have been paid or will be paid when due, and all employer contributions required to be paid
under labor agreements have been paid or will be paid when due.

The CONTRACTOR further hereby certifies that to the best of the CONTRACTOR’s knowledge,
information and belief, except as listed below, the release or waivers of lien attached hereto include all
contractors, all subcontractors, all suppliers of material and equipment, and all performers of work,
labor and services who have or may have liens against any property of City of Oak Ridge arising in
any manner out of the performance of the Project referenced above.

Exceptions:

Contractor:

By:

Title:

Subscribed and sworn to before me this day of

Notary Public:

My Commission Expires:

END OF SECTION 01770A
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SECTION 01770B
AFFIDAVIT OF RELEASE OF LIENS FORM

To: Project Name:

(Contractor)

From: CCI Project No.:

(Name of Manufacturer,
Subcontractor, or Materialman)

The Undersigned, (Name of Manufacturer,

Subcontractor, or Materialman) for an in consideration of the sum of One Dollar ($1.00) and other
good and valuable consideration to the undersigned, the receipt of which is hereby acknowledged,
does hereby waive, release, remise and relinquish all rights which the undersigned now has, or might
have, to claim, demand or impose a lien or liens for work done or materials furnished by the

undersigned to or for the account of said (Contractor) or any other kind or

class of lien for said project.

Firm:

By:

Title:

Subscribed and sworn to before me this day of

Notary Public:

My Commission Expires:

END OF SECTION 01770B
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SECTION 01781
PROJECT RECORD DOCUMENTS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.
1.2 SUMMARY

A. This Section includes administrative and procedural requirements for Project Record
Documents, including the following:

1. Record Drawings.
2. Record Specifications.
3. Record Product Data.

B.  Related Sections include the following:
1. Section 01770 — CLOSEOUT PROCEDURES for general closeout procedures.
2. Divisions 2 through 16 Sections for specific requirements for Project Record Documents

of the Work in those Sections.
1.3 SUBMITTALS
A. Record Drawings: Comply with the following:

1. Number of Copies: Submit one set(s) of marked-up Record Prints.

PART 2 - PRODUCTS

2.1 RECORD DRAWINGS

A.  Record Prints: Maintain one set of blue- or black-line white prints of the Contract Drawings
and Shop Drawings.

1. Preparation: Mark Record Prints to show the actual installation where installation varies
from that shown originally. Require individual or entity who obtained record data,
whether individual or entity is Installer, subcontractor, or similar entity, to prepare the
marked-up Record Prints.

a. Give particular attention to information on concealed elements that would be
difficult to identify or measure and record later.
b. Accurately record information in an understandable drawing technique.

September 2013 01781-1 00368-0017
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C. Record data as soon as possible after obtaining it. Record and check the markup
before enclosing concealed installations.

Content: Types of items requiring marking include, but are not limited to, the following:

Dimensional changes to Drawings.

Revisions to details shown on Drawings.

Locations and depths of underground utilities.

Revisions to electrical circuitry.

Actual equipment locations.

Duct size and routing.

Changes made by Change Order or Work Change Directive.
Changes made following ENGINEER's written orders.
Details not on the original Contract Drawings.

Field records for variable and concealed conditions.

Record information on the Work that is shown only schematically.

AT T SQ 000 oW

Mark the Contract Drawings or Shop Drawings, whichever is most capable of showing
actual physical conditions, completely and accurately. If Shop Drawings are marked,
show cross-reference on the Contract Drawings.

Mark record sets with erasable, red-colored pencil. Use other colors to distinguish
between changes for different categories of the Work at same location.

Mark important additional information that was either shown schematically or omitted
from original Drawings.

Note Construction Change Directive numbers, alternate numbers, Change Order
numbers, and similar identification, where applicable.

B. Record Transparencies: Immediately before inspection for Certificate of Substantial
Completion, review marked-up Record Prints with ENGINEER.

1.

2.

Incorporate changes and additional information previously marked on Record Prints.
Erase, redraw, and add details and notations where applicable.
Refer instances of uncertainty to ENGINEER for resolution.

C.  Format: Identify and date each Record Drawing; include the designation "PROJECT RECORD
DRAWING" in a prominent location.

1.

September 2013

Record Prints: Organize Record Prints and newly prepared Record Drawings into
manageable sets. Bind each set with durable paper cover sheets. Include identification
on cover sheets.

Record Transparencies: Organize into unbound sets matching Record Prints. Place
transparencies in durable tube-type drawing containers with end caps. Mark end cap of
each container with identification. If container does not include a complete set, identify
Drawings included.

Record CAD Drawings: Organize CAD information into separate electronic files that
correspond to each sheet of the Contract Drawings. Name each file with the sheet
identification. Include identification in each CAD file.

Identification: As follows:

a. Project name.
b. Date.

01781-2 00368-0017
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2.2

2.3

C. Designation "PROJECT RECORD DRAWINGS."
d. Name of ENGINEER.
e. Name of CONTRACTOR.

RECORD PRODUCT DATA

Preparation: Mark Product Data to indicate the actual product installation where installation
varies substantially from that indicated in Product Data submittal.

1. Give particular attention to information on concealed products and installations that
cannot be readily identified and recorded later.

2. Include significant changes in the product delivered to Project site and changes in
manufacturer's written instructions for installation.

3. Note related Change Orders and Record Drawings where applicable.

MISCELLANEOUS RECORD SUBMITTALS

Assemble miscellaneous records required by other Specification Sections for miscellaneous
record keeping and submittal in connection with actual performance of the Work. Bind or file
miscellaneous records and identify each, ready for continued use and reference.

PART 3 - EXECUTION

3.1

A.

RECORDING AND MAINTENANCE

Recording: Maintain one copy of each submittal during the construction period for Project
Record Document purposes. Post changes and modifications to Project Record Documents as
they occur; do not wait until the end of Project.

Maintenance of Record Documents and Samples: Store Record Documents and Samples in the
field office apart from the Contract Documents used for construction. Do not use Project
Record Documents for construction purposes. Maintain Record Documents in good order and
in a clean, dry, legible condition, protected from deterioration and loss. Provide access to
Project Record Documents for ENGINEER's reference during normal working hours.

END OF SECTION 01781
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TS1
TECHNICAL SPECIFICATIONS

All work shall be completed in accordance with the most current version of the Tennessee Department of
Transportation Standard Specifications for Road and Bridge Construction and the Tennessee Department
of Transportation Standard Roadway and Structures Drawings. All applicable current TDOT
Supplemental Specifications shall also apply.

Technical Specifications and Standards presented or referenced on the project drawings shall also apply,
and shall take precedent where conflicts with the above referenced documents occur.

September 2013 TS1-1 00368-0017
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STATE OF TENNESSEE

October 1, 2006

REV: February 5, 2007

SPECIAL PROVISION

REGARDING

EMPLOYING AND CONTRACTING WITH ILLEGAL IMMIGRANTS

The State shall endeavor to do business only with those contractors and subcontractors
that are in compliance with the Federal Immigration and Nationality Act. This policy
shall apply to all State Contractors including subcontractors. This policy statement is
issued to establish implementation guidance to procuring state agencies and contractors
reflecting the requirements of Governor’s Executive Order #41, An Order Regarding
Compliance with Federal and State Laws Related to Employing and Contracting with
Illegal Immigrants, and the requirements of Public Acts of 2006, Chapter Number 878 of
the State of Tennessee (codified at Tennessee Code Annotated, Title 12, Chapter 4, Part
1).

1. The Contractor hereby attests, certifies, warrants, and assures that the Contractor shall
not knowingly utilize the services of an illegal immigrant in the performance of this
Contract and shall not knowingly utilize the services of any subcontractor who will
utilize the services of an illegal immigrant in the performance of this Contract. The
Contractor shall reaffirm this attestation, in writing, by submitting to the State a
completed and signed copy of the “Attestation form” provided by the Department,
semi-annually during the period of this Contract.

2. Prior to the use of any subcontractor in the performance of this Contract, and semi-
annually thereafter, during the period of this Contract, the Contractor shall obtain and
retain a current, written attestation that the subcontractor shall not knowingly utilize
the services of an illegal immigrant to perform work relative to this Contract and shall
not knowingly utilize the services of any subcontractor who will utilize the services
of an illegal immigrant to perform work relative to this Contract.

3. The Contractor shall maintain records for its employees used in the performance of
this Contract. Said records shall include a completed federal Department of
Homeland Security Form 1-9, Employment Eligibility Verification, for each employee
and shall be subject to review and random inspection at any reasonable time upon
reasonable notice by the State.
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4. The Contractor understands and agrees that failure to comply with this section will be
subject to the sanctions of Public Chapter 878 of 2006 for acts or omissions occurring
after its effective date. This law requires the Commissioner of Finance and
Administration to prohibit a contractor from contracting with, or submitting an offer,
proposal, or bid to contract with the State of Tennessee to supply goods or services
for a period of one year after a contractor is discovered to have knowingly used the
services of illegal immigrants during the performance of this contract.

For the Purposes of this policy, “illegal immigrant” shall be defined as a non-citizen who
has entered the United State of America without federal government permission or stayed
in this country beyond the period allowed by a federal government-issued visa
authorizing the non-citizen to enter the country for specific purposes and a particular time
period.

Compliance and non-compliance procedures will be as specified in the Tennessee
Department of Finance and Administration’s Policy on “Ensuring Compliance with
Federal Immigration Laws by State Contractors and Subcontractors”.
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SPECIAL PROVISION

REGARDING

BUY AMERICA REQUIREMENTS

All manufacturing processes for iron and steel products, and coatings applied thereon, used
in this project shall occur in the United States except that if the proposal has bid items for
furnishing domestic and foreign iron and steel, the bidder will have the option of (1) submitting a
bid for furnishing domestic iron and steel, or (2) submitting a bid for furnishing domestic iron
and steel and a bid for furnishing foreign iron and steel. If option (2) is chosen the bid will be
tabulated on the basis of (a) the total bid price using the bid price for furnishing domestic iron
and steel and, (b) the total bid price using the bid price for furnishing foreign iron and steel.

For the total bid based on furnishing foreign iron and steel to be considered for award, the
total bid based on furnishing domestic iron and steel must exceed the total bid based on
furnishing foreign iron and steel by more than 25 percent.

Iron and steel products are defined as products rolled, formed, shaped, drawn, extruded,
forged, cast, fabricated or otherwise similarly processed from iron and steel made in the United
States. Iron products are included, however, pig iron and processed, pelletized, and reduced iron
ore may be purchased outside the United States.

Coatings include epoxy, galvanizing, painting or any other surface protection that enhances
the value and/or durability of a material.

The contractor shall provide a certification to the Engineer with each shipment of iron and
steel products to the project site that the manufacturing processes for the iron and steel products
occurred in the United States.

The above requirements do not prevent a minimal use of foreign materials, if the cost of
such materials used does not exceed 0.1 percent of the total contract cost or $2,500.00,
whichever is greater.
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(Revised 04-03-2006)
STATE OF TENNESSEE
March 1, 2006

Scope

SPECIAL PROVISION

REGARDING

WATER QUALITY AND STORM WATER PERMITS

The conditions of this Special Provision apply to al construction on this project pursuant to
the following:

1.

Section 404 of the Federal Clean Water Act (33 U.S.C. 81344), and all implementing
regulations, including without limitation regulations of the U.S. Army Corps of Engineers
governing permits for discharges of dredged or fill material into waters of the United
Statesin 33 CFR Part 323; and

The Tennessee Water Quality Control Act (T.C.A. 869-3-101, et seq) and Al
implementing regulations, including without limitation the Rules of the Tennessee
Department of Environment and Conservation governing NPDES permits in Chapter
1200-4-10, and Aquatic Resource Alteration permits in Chapter 1200-4-7; and,

Section 26a of the TVA Act of 1933 as amended (49 Stat. 1079, 16 U. S. C. sec. 831yl.)
and al implementing regulations, including without limitation the regulations of the
Tennessee Valley Authority governing construction in the Tennessee River System in 18
C.F.R., Part 1304.

The Tennessee Wildlife Resources Agency Reelfoot Lake Watershed Management
permit program (T.C.A. section 70-5-1,), and al implementing regulations, including
without limitation regulations authorizing any activity, practice, or project which hasor is
likely to have the effect of diverting surface or subsurface water from the Lake or have
the effect of draining or otherwise removing water from Reelfoot Lake.

Coast Guard Bridge Permit (USCG) (Section 9 of the Rivers and Harbors Appropriation
Act of 1899) and all implementing regulations, including but not without limitation for
projects which impact streams deemed navigable by the U.S. Coast Guard.

Responsibility

It is understood and agreed that the Contractor assumes all responsibilities of the permittee as
indicated in the permit that relates to protection of the "waters of the United States’ and/or
"waters of the State of Tennessee.”
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It is also understood and agreed that the Contractor shall be responsible for obtaining any
additional permits required by the Contractor's method of construction, including without
limitation haul roads, temporary channels or temporary ditches, or off-site waste and/or borrow
aress.

It is also understood that the Contractor shall be responsible for implementing the provisions
of the Water Quality (including, but not limited to, TDEC ARAP, COE 404, TVA Section 26a,
Coast Guard, TWRA) and Storm Water [including, but not limited to, National Pollution
Discharge Elimination System (NPDES), TDEC/TDOT Consent Order, Statewide Storm Water
Management Plan (SSWMP)] Permits that pertain to construction activities.

The Contractor by signing this contract is indicating that the Contractor has reviewed a copy
of the permit provisions, including NPDES Permit provisions at
http://www.tdot.state.tn.us/construction/permits/npdes.pdf, the TDEC/TDOT Consent Order
provisions at http://www.tennessee.gov/environment/wpc/consentagreement04.pdf, the site
specific SWPPP (including the TDEC/TDOT Consent Order Interim Measures Rainfall
Monitoring Plan dated March 31, 2004), the contract plans, standard specifications and contract
specia provisions and finds the permits requirements and erosion prevention and sediment
control (EPSC) procedures to be reasonable, workable, and binding.

It is aso understood that the Contractor shall not be released from the project site
responsibilities under the NPDES permit provisions until the Notice of Termination (NOT) is
submitted to TDEC by the TDOT Regional Construction Supervisor. The NOT is a certification
that the construction project is permanently stabilized. This means that the use of EPSC
measures to alleviate concerns of surface erosion and transport of sediment to surface water
conveyances or to waters of the state is no longer necessary. Further, it means that permanent
controls, hard surfaces and/or vegetation, employed at the site are deemed adequate to prevent
erosion and sediment transport.

NPDES Per mit and Consent Order Required Action

In addition to or in conjunction with (preferable) the EPSC inspector (TDOT personnel or
TDOT hired consultant), the Contractor shall conduct and document all inspections of the entire
construction project including permitted locations and potentially impacted streams.

Inspections are required and shall be performed:

e at least twice per week (min. 72 hours apart and within a Sunday thru Saturday week
period),

e before anticipated rainfall events (50% or greater rainfall forecasted) and

e during or within twenty-four hours after any rainfall event of 0.5 inches or greater.

Inspections shall be performed on this schedule thereafter until the site is permanently
stabilized to determine if the permit requirements are being met. Where sites have been finally or
temporarily stabilized, or runoff is unlikely due to winter conditions (e.g. Site covered with snow,
ice or frozen ground), such inspection only has to be conducted once per week.

An individual, who has successfully completed TDEC's Fundamentals of Erosion and
Sediment Control, or the successor, or an equivalent course from other sources, subject to TDEC
approval, shall make these inspections as well as the Contractors project supervisor(s). Proof of
required personnel training for the individual (s) performing inspections shall be provided to the
TDOT Project Supervisor prior to beginning of construction.

The findings from these inspections shall be verbally communicated to the TDOT project
supervisor prior to leaving each required inspection and documented in an inspection report. A
copy of each inspection report and all proposed/necessary repairs shall be provided to TDOT
Project Supervisor within 48 hours of the inspection.
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The inspection report shall contain:

e the type of inspection (e.g. anticipated rainfall events, during or within twenty-four
hours after 0.5 inch or greater rainfall event, or bi-weekly),

e deficienciesin meeting permit requirements,

photo documentation of deficiencies,

e repairs needed and completed or schedule of repair if immediate repair is
impracticable

o theforecasted rainfall percentage for each day between inspections and

e the approximate duration (or start and ending times) of 0.5 inch or greater rainfall
event

If the inspection, required by the Contractor, is performed at the same time as the EPSC
inspector (TDOT or TDOT hired consultant), one report will be prepared and submitted for both
inspectors by the TDOT EPSC inspector. The Contractor shall sign the report and any
supporting documentation that he is in agreement with the report, recommendations and repair
schedule as stated within the documentation.

Additionally, the Contractor shall make necessary maintenance and repairs relative to
deficiencies in these permit conditions or requirements within twenty-four hours after
inspections, and/or when directed to do so by the TDOT Project Supervisor, unless conditions
make a particular activity impracticable. Any such conditions that make immediate repairs
impracticable shall be documented and provided to the TDOT Project Supervisor, via the
inspection report, and be accompanied by an expected repair schedule based on forecasted
weather conditions.

The Contractor further agrees that should he be awarded this contract, he will execute two (2)
copies of the Notice of Intent (NOI) form of the permit (provided by the Department), indicating
his acceptance of the stipulations contained therein. The Contractor further agrees, that should he
fail to execute said copies and return them to the TDOT Construction Division within ten (10)
calendar days after submittal of the contract proposal to him, that the Department may at its
discretion cancel the award with the Contractor forfeiting his bid bond.

Further, the Contractor will aso need to refer to the site specific Storm Water Pollution
Prevention Plan (SWPPP), that will be made available prior to or a the pre-construction
conference, for any additional erosion prevention and sediment control requirements. The
Contractor may submit for review and approval changes/revisions to the SWPPP to better
prevent erosion and sediment transport at any time after contract execution. Rejection of any
submittals does not relieve the contractor of any liability for appropriate Best Management
Practices (BMPs) as provided for in the SWPPP.

If at any time during this contract, the requirements for the Water Quality Permits and/or the
Storm Water Permits for Construction Related Activities are changed/revised/updated, the
Contractor shall be notified in writing by the Department of such requirements. The Contractor
shall comply with the new requirements within 30 days of the Department notification.

If at any time the Contractor becomes aware that sedimentation is occurring or has occurred
in streams impacted by an on-going project, the Contractor shall immediately notify the TDOT
project supervisor to evaluate the EPSC measures employed, repair or replace defective EPSC
measures, and install, as applicable, additional or other EPSC measures with the goal of
eliminating future sedimentation.

Failureto Comply

In the event a Notice of Violation (NOV) or Order pursuant to the Tennessee Water Quality
Control Act or the Federal Clean Water Act isissued on this project, any and all fines will be the
sole responsibility of the Contractor as outlined in Subsection 107.01 of the Standard
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Specifications for Road and Bridge Construction of the Tennessee Department of
Transportation. TDOT will not participate in any payment or reimbursement for fines and will
not authorize time extensions due to delays in project progress for work stoppage required to
remedy the violations.

If the Contractor does not make necessary corrections/adjustments in a timely manner as
required above, the Department will implement the provisions of Subsection 209.07 of the
Standard Specifications for Road and Bridge Construction that provides for the Department
making repairs and recovering the costs thereof from the Contractor.

In the event deficiencies are not corrected within twenty-four hours after written notification
by the TDOT project supervisor (unless documented conditions make a particular maintenance
or repair activity impracticable immediately), a deduction shall be made from monies due the
Contractor, not as a penalty, but as liquidated damages, as indicated in Subsection 108.07 of the
Standard Specifications for Road and Bridge Construction March 1, 2006, as amended.
This deduction shall be made for each location, as determined by the TDOT Project Supervisor,
for each calendar day that the deficiency is alowed to remain.
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STATE OF TENNESSEE

March 1, 2006

SPECIAL PROVISION

REGARDING

*SPECIALITY ITEMS”

In accordance with the provisions of Subsection 108.01, Standard Specifications
for Road and Bridge Construction, 2006, all construction items included in the following
described work are hereby designated as “Specialty Items”:

Items 712 — Traffic Control
Items 713 — Signs
Items 714 — Lighting

Items 716 — Pavement Markings

Items 730 — Signal Equipment
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STATE OF TENNESSEE

March 1, 2006
SPECIAL PROVISION

REGARDING

EQUAL EMPLOYMENT OPPORTUNITY

Reference:

Federal-Aid Highway Program Manual
Transmittal 147, June 26, 1975
Replaces FHWA Order Interim 7-2(1)

Specific Equal Employment Opportunity Responsibilities

GENERAL

a) Equal employment opportunity requirements not to discriminate and to take
affirmative action to assure equal employment opportunity as required by Executive
Order 11246 and Executive Order 11375 are set forth in Required Contract Provisions
(Form FHWA-1273 or PR-1316, as appropriate) and these Specia Provisions which
are imposed pursuant to Section 140 of Title 23, U.S.C., as established by Section 22
of the Federal-Aid Highway Act of 1968. The requirements set forth in these Special
Provisions shall constitute the specific affirmative action requirements for project
activities under this contract and supplement the equal employment opportunity
requirements set forth in the Required Contract Provisions.

b) The contractor will work with the Tennessee Department of Transportation and the
Federal Government in carrying out equal employment opportunity obligations and in
their review of his/her activities under the contract.

c) The contractor and all hig’her subcontractors holding subcontracts not including
material suppliers, exceeding $10,000, will comply with the following minimum
specific requirement activities of equal employment opportunity: (The equal
employment opportunity requirements of Executive Order 11246, as set forth in
Volume 6, Chapter 4, Section 1, Subsection 1 of the Federal-Aid Highway Program
Manual, are applicable to material suppliers as well as contractors an subcontractors).
The contractor will include these requirements in every subcontract exceeding
$10,000 with such modification of language as is necessary to make them binding on
the subcontractor.
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Equal Employment Opportunity Policy

The contractor will accept as his operating policy the following statement which is designed
to further the provision of equal employment opportunity to all persons without regard to their
age, race, color, religion, sex, national origin or disability and to promote the full realization of
equal employment opportunity through a positive continuing program:

It isthe policy of this Company to assure that applicants are employed, and that
employees are treated during employment opportunity officer (hereinafter referred to
as the EEO Officer) who will have the responsibility for and must be capable of
effectively administering and promoting an active contractor program of equal
employment opportunity and who must be assigned adequate authority and
responsibility to do so.

Equal Employment Opportunity Officer

The contractor will designate and make known to the Tennessee Department of
Transportation contracting officers an equal employment opportunity officer (hereinafter referred
to as the EEO Officer) who will have the responsibility for and must be capable of effectively
administering and promoting an active contractor program of equal employment opportunity and
who must be assigned adequate authority and responsibility to do so.

Dissemination of Policy

(& All members of the contractor's staff who are authorized to hire, supervise, promote,
and discharge employees, or who recommend such action, or who are substantially
involved in such action, will be made fully cognizant of, and will implement, the
contractor's equal employment opportunity policy and contractual responsibilitiesto
provide equal employment opportunity in each grade and classification of employment.
To ensure that the above agreement will be met, the following actions will be taken asa
minimum:

(1) Periodic meetings of supervisory and personnel office employeeswill be
conducted before the start of work and then not less often than once every six
months, at which time the contractor's equal employment opportunity policy and
its implementation will be reviewed and explained. The meetings will be
conducted by the EEO Officer or other knowledgeable company official.

(2) All new supervisory or personnel office employees will be given athorough
indoctrination by the EEO Officer or other knowledgeable company official
covering all major aspects of the contractor's equal employment opportunity
obligations within thirty days following their reporting for duty with the
contractor.

(3) All personnel who are engaged in direct recruitment for the project will be
instructed by the EEO Officer or appropriate company official in the contractor's
procedures for locating and hiring minority group employees.
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(b) In order to make the contractor's equal employment opportunity policy known to all
employees, prospective employees and potential sources of employees, i.e., schools,
employment agencies, labor unions (where appropriate), college placement officers,
etc., the contractor will take the following actions:

(1) Notices and posters setting forth the contractor's equal employment opportunity
policy will be placed in areas readily accessible to employees, applicants for
employment and potential employees.

(2) The contractor's equal employment opportunity policy and the proceduresto
implement such policy will be brought to the attention of employees by means of
meetings, employee handbooks, or other appropriate means.

Recruitment

(@) When advertising for employees, the contractor will include in all advertisements for
employees the notation: "An Equal Opportunity Employer.” All such advertisements
will be published in newspapers or other publications having alarge circulation among
minority groups in the area from which the project work force would normally be
derived.

(b) The contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral sources
likely to yield qualified minority group applicants, including, but not limited to, State
employment agencies, schools, colleges and minority group organizations. To meet this
requirement, the contractor will, through his EEO Officer, identify sources of potential
minority group employees, and establish with such identified sources procedures
whereby minority group applicants may be referred to the contractor for employment
consideration.

(c) Inthe event the contractor has a valid bargaining agreement providing for exclusive
hiring hall referrals, he is expected to observe the provisions of that agreement to the
extent that the system permits the contractor's compliance with equal employment
opportunity contract provisions. (The U.S. Department of Labor has held that where
implementation of such agreements have the effect of discriminating against minorities
or women, or obligates the contractor to do the same, such implementation violates
Executive Order 11246, as amended).

(d) The contractor will encourage his present employees to refer minority group applicants
for employment by posting appropriate notices or bulletinsin areas accessible to all
such employees. In addition, information and procedures with regard to referring
minority group applicants will be discussed with employees.
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Personnel Actions

Wages, working conditions, and employee benefits shall be established and administered,
and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion,
layoff, and termination, shall be taken without regard to age, race, color, religion, sex, national
origin or disability. The following procedures shall be followed:

(8 The contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project
site personnel.

(b) The contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

(c) The contractor will periodically review selected personnel actionsin depth to determine
whether there is evidence of discrimination. Where evidence is found, the contractor
will promptly take corrective action. If the review indicates that the discrimination may
extend beyond the actions reviewed, such corrective action shall include all affected
persons.

(d) The contractor will promptly investigate all complaints of alleged discrimination made
to the contractor in connection with his obligations under this contract, will attempt to
resolve such complaints, and will take appropriate corrective action within a reasonable
time. If the investigation indicates that the discrimination may affect persons other than
the complainant, such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every complainant of all of
his avenues of appeal.

Training and Promotion

(8 The contractor will assist in locating, qualifying, and increasing the skills of minority
group and women employees, and applicants for employment.

(b) Consistent with the contractor's work force requirements and as permissible under
Federal and State regulations, the contractor shall make full use of training programs,
i.e., apprenticeship, and on-the-job training programs for the geographical area of
contract performance. Where feasible, 25 percent of apprentices or traineesin each
occupation shall be in their first year of apprenticeship or training. In the event the
Specia Provision Regarding Training Program Requirementsis provided under this
contract, this subparagraph will be superseded as indicated therein.

(c) The contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.
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(d) The contractor will periodically review the training and promotion potential of minority
group and women employees and will encourage eligible employees to apply for such
training and promotion.

Unions

If the contractor relies in whole or in part upon unions as a source of employees, the
contractor will use hissher best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions, and to effect referrals by such
unions of minority and female employees. Actions by the contractor either directly or through a
contractor's association acting as agent will include the procedures set forth below:

(& The contractor will use best efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minority group members and women
for membership in the unions and increasing the skills of minority group employees and
women so that they may qualify for higher paying employment.

(b) The contractor will use best efforts to incorporate an equal employment opportunity
clause into each union agreement to the end that such union will be contractually bound
to refer applicants without regard to their age, race, color, religion, sex, national origin
or disability .

(c) The contractor isto obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive possession
of the labor union and such labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the Tennessee Department of Transportation
and shall set forth what efforts have been made to obtain such information.

(d) Inthe event the union is unable to provide the contractor with a reasonable flow of
minority and women referrals within the time limit set forth in the collective bargaining
agreement, the contractor will, through independent recruitment efforts, fill the
employment vacancies without regard to age, race, color, religion, sex, national origin
or disability, making full efforts to obtain qualified and/or qualifiable minority group
persons and women. (The U.S. Department of Labor has held that it shall be no excuse
that the union with which the contractor has a collective bargaining agreement
providing for exclusive referral failed to refer minority employees). In the event the
union referral practice prevents the contractor from meeting the obligations pursuant to
Executive Order 11246, as amended, and these special provisions, such contractor shall
immediately notify the Tennessee Department of Transportation.

Subcontracting

(& The contractor will use his best efforts to solicit bids from and to utilize minority group
subcontractors or subcontractors with meaningful minority group and female
representation among their employees. Contractors shall obtain lists of minority-owned
construction firms from the Tennessee Department of Transportation.
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(b) The contractor will use his best efforts to ensure subcontractor compliance with their
egual employment opportunity obligations.

Records and Reports

(& The contractor will keep such records as are necessary to determine compliance with
the contractor's equal employment opportunity obligations. The records kept by the
contractor will be designed to indicate:

(1) The number of minority and non-minority group members and women employed
in each work classification on the project.

(2) The progress and efforts being made in cooperation with unions to increase
employment opportunities for minorities and women. (Applicable only to
contractors who rely in whole or in part on unions as a source for their work
force).

(3) The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minority and female employees.

(4) The progress and efforts being made in securing the services of minority group
subcontractors or subcontractors with meaningful minority and female
representation among their employees.

(b) All such records must be retained for a period of 3 years following completion of the
contract work and shall be available at reasonable times and places for inspection by
authorized representatives of the of the Tennessee Department of Transportation and the
Federal Highway Administration.

(c) Each contractor and subcontractor shall submit to the Tennessee Department of
Transportation an annual report for every July during which work is performed
indicating the number of minority, women and non-minority group employees currently
engaged in each work classification required by the contract work. Thisinformation is
to be reported on Form PR 1391 and isto be received by the Department not later than
the 20th of the month following the reporting period.

(d) The contractor and/or sub-contractor will be required to complete other reports as
instructed by the Engineer.

(e) Current estimates may be withheld by the Project Engineer when reports are not
received within the above specified time limits.
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