0Oak Ridge Municipal Planning Commission

Minutes

Meeting date: November 15, 2012

Call to Order: A regular meeting of the Oak Ridge Municipal Planning Commission was held
in the Courtroom of the Municipal Building, Oak Ridge, TN on November 15, 2012. The
meeting convened at 5:30 p.m. with Terry Domm, Chairman, presiding.

Members in attendance: Chuck Agle, Linda Brown, Kelly Callison, Terry Domm, Charlie
Hensley, Claudia Lever, Patrick McMillan, Jane Shelton

Visitors/Others: Kathryn Baldwin, Kahla Gentry — Staff Representatives, Bryan Mills, ACHW,
Jack and Myra Mansfield, Joyce Cardwell, Kent Peters, Trina Baughn

Approval of Agenda: Agenda was unanimously approved as presented.

Approval of Minutes:

Motion was made by Ms. Lever to approve the minutes of the October 25, 2012 meeting as
presented. Second by Ms. Shelton followed by a vote of 8-0 to approve. Motion was made by
Ms. Lever to approve the minutes of the November 8, 2012 special called meeting. Seconded by
Ms. Shelton followed by a vote of 8-0 to approve.

Consent agenda:
The consent agenda was approved by unanimous vote thereby approving;:
- November bond report

Business Items:
Site Plan - Oak Ridge Summit, 102 Summit Drive, Zoned O-2, Office

e This site plan is for a new office building. A variance is being requested concerning
the installation of street trees. There are existing trees spaced 40’ or less on center
on both sides of the street within between the front lot line and the street pavement.
The developer is requesting that the existing locations of these street trees be
approved. Staff recommended approval of the variance request and also
recommended approval of the site plan as submitted.

Motion was made by Ms. Lever to approve the variance request subject to the required
maintenance being provided by the private property owner.

Seconded by Ms. Brown followed by a vote of 8-0 to approve.
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Motion made by Ms. Lever, seconded by Mr. Agle to approve the site plan for 102
Summit Drive followed by a vote of 8-0 to approve.

Hendrix Creek PUD, Phase IV Amendment Request to change the designation of Parcel
572.05 (0.37 ac) from Open Space to Residential. Staff recommended against approving a
change from Open Space to Residential for Parcel 572.05 for the following reasons: (1) the
lot has an irregular shape and is impacted by being on a corner where greater area is
needed to meet setback requirements; therefore any residential building plan would likely
require a setback reduction; (2) the lot drops down from the street into a drainage swale,
making it a poor building lot. Any building will require changing the drainage in such a
way that the area continues to drain effectively without causing negative impacts to
neighbors or to the house constructed on the site; (3) as a designated Open Space parcel on
the final plat, adjoining property owners would have an expectation that the designation
would be a permanent aspect of the Hendrix Creek development; (4) using an odd shaped
lot on which there is difficulty fitting a house would likely result in construction that does
not fit the context and character of the existing development.

Motion was made by Ms. Brown to recommend to City Council approval of amending the PUD
to change the designation of Parcel 572.05 in Hendrix Creek Phase IV PUD from Open Space to
Residential, seconded by Mr. Agle. Following discussion the motion failed by a vote of 1-7, with
Ms. Brown voting in favor of the motion.

The Planning Commissioners received two letters from Jeremie Todd, 152 Hendrix Drive and
William Simpson, 102 Hollbrook Lane stating their opposition to removing the open space
designation for Parcel 572.05. Mr. Todd stated that residents who have purchased surrounding
properties made the decision to purchase in part based upon this open space lot. Mr. Simpson
voiced a similar view in stating that the zoning restrictions are available to the public to allow
decisions to be made prior to purchase and amending the development plan is inconsiderate of
those who own property adjoining this green belt parcel and who purchased their property with
the understanding that this would remain such.

Myra Mansfield, owner of the subject parcel, spoke in support of her request. She and her
husband Jack wrote a letter to the Commission that was included in the Commission packet
presenting their points in favor of approving their request. Mrs. Mansfield explained that she and
her husband purchased the property a few years ago and since that time they have divided the
property into two lots. They have improved the long narrow portion as a short nature trail as a
gift to the community and have placed this into a non-profit that they have created. The other
portion has an area of 0.31 acres and they feel this portion is suitable as a building lot. Mrs.
Mansfield stated that lots adjacent to theirs at 100 Hollbrook Lane has 0.31 acres and 102
Hollbrook Lane has an area of 0.32 acres, thus she believes that the lot she and her husband owns
has sufficient area and the required setbacks can be met. Mrs. Mansfield stated that the intent of
having an open space buffer between the condominiums is maintained by the nature trail section
they are preserving and by the other open space parcel adjacent to their parcel owned by the
Hendrix Village homeowners association. Mrs. Mansfield went on to state that before they
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purchased the property there was a problem with proper drainage because the property had not
been maintained but she and her husband corrected the drainage by having it rebuilt and water
now flows very well. She felt that building on the lot could be accommodated by burying the
drainage. Another point Mrs. Mansfield wanted the Planning Commissioners to consider was the
increase in property tax that would result in allowing the Parcel 572.05 to be built upon.

In regard to private covenants, Mrs. Mansfield said she and her husband had consulted with an
attorney in researching any applicable covenants. She said that Parcel 572.05 is in Phase IV,
called Hendrix Village, but the covenants for Hendrix Village do not include Parcel 572.05 in the
description of properties covered by the covenants and restrictions and they could not find that
there are any private covenants and restrictions that apply to Parcel 572.05.

As a final comment, Mrs. Mansfield said that she and her husband were encouraged when the
property owned by Bobby Ledford on Hendrix Drive was approved to allow a former open space
lot to be used as a building lot and she hoped the Commission would approve their request.

Mrs. Brown asked why Parcel 572.05 hadn’t been divided among the adjacent lot owners as had
occurred with other open space areas in Hendrix Creek. Staff answered that the resubdivisions to
combine open space with the existing adjacent residential lots occurred several years ago and it
is unknown why Parcel 572.05 wasn’t included. Ms. Baldwin explained that since that time the
PUD ordinance has been improved to be more specific on open space requirements in order to
prevent situations such as occurred in Hendrix Creek. Ms. Baldwin also stated that the fact that
Parcel 572.05 was not included in the restrictions and covenants underscores that it was not
intended to be used as a building lot.

Joyce Cardwell, 104 Hollbrook Lane addressed the Commissioners. Mrs. Cardwell said that the
homeowners did not purchase the adjacent open space (Parcel 572.05) at the time (September
1987) the other open space was combined with residential lots because it was not offered to
them. She brought a letter and map of the open space properties being offered to adjacent
property owners. Parcel 572.05 was not included. Mrs. Cardwell said the Mansfields had made
improvements to the drainage and had put concrete in the bottom to prevent erosion but erosion
is still occurring by running under the concrete because the volume is so great at times. Mrs. -
Cardwell said they expected the property next to them (Parcel 572.05) to remain greenbelt when
they purchased their lot and she and her husband would have purchased a portion of Parcel
572.05 to add to their residential lot had it been offered to them.

Kent Peters, 100 Hollbrook Lane, spoke against the request. He said that by looking at the map it
is obvious that Parcel 572.05 was never met to be a building lot, but is met to be a barrier
between the houses the townhouses and the apartments. Mr. Peters said when he purchased his
house in 1993 the real estate agent told him Parcel 572.05 was City owned greenbelt and it
would be that way forever and that was one of the reasons he bought the house.

Trina Baughn, 119 Newport Drive, asked Ms. Brown her opinion on whether the lot was
buildable. Ms. Brown said the issue of the drainage would have to be dealt with but there seemed
to be sufficient area. Ms. Baugh asked how many building permits for new houses had been
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issued in the past year. Staff answered that there had not been many. Ms. Baughn said that this is
an opportunity to increase revenue by increasing the property tax collected by allowing a house
to be built. Ms. Baughn felt that allowing a building on this site would be of benefit to all.

Mrs. Brown said she didn’t understand why Parcel 572.05 wasn’t divided among the adjacent
property owners when the other open spaces parcels were so divided and how it came be sold

~ through a tax sale. She said was trying to understand how this situation came to be and wanted to
be fair to all involved. She said that there are trees behind homes on Hollbrook Lane that are
adjacent to Parcel 572.05 and that those trees would remain if 572.05 was built upon.

Mr. Hensley felt that Mansfields have purchased an unbuildable lot and that a bait and switch
shouldn’t be placed upon the adjacent property owners who purchased their property with the
expectation that Parcel 572.05 was going to remain green space as long as they lived there.
Allowing a building may increase the value of Parcel 572.05 but what does it do to the value of
the other nearby properties.

Mr. Domm stated that the Hendrix Creek PUD had the most promise and has been the biggest
disappointment of any PUD in the city as a result of the homeowners abdicating from the
homeowners association. Clearly the intent of the PUD was for Parcel 572.05 to be common
area to provide buffer and open space. Mr. Domm said he appreciated people who buy property
and try to do some public good but open spaces enhance the values of properties and those
adjacent to them deserve to have that enhancement preserved and not to come back later and
change that without their blessing. When people have agreements on how the land is to be those
agreements should be preserved.

Kelly Callison, agreed that there is a need to maintain the original intent to preserve Parcel
572.05 as open space to keep the faith in preserving the PUD plan for the property owners within
the development.

Kathryn Baldwin stated that Parcel 572.05 functions as a storm water conveyance. There is no
easement because it is open space. The other lot that was approved for building didn’t have
functionality. The only encumbrance on the Ledford property that was approved for building
was the Hendrix memorial gravesite, for which access must be maintained. The Ledford property
also had the same configuration of all the lots in that row unlike Parcel 572.05.

Other Items:

Terry Domm said that he sent a letter to City Manager and Mayor to consider a moratorium on
electronic signs but he has not received a response from the City Manager. The Mayor said he
would talk to the City Manager about it. Communication with the City Manager about the
Planning Commission’s concerns was encouraged.

Reports:
a. City Council actions — Brown bagging ordinance was approved
b. Staff Report — CIP meeting is November 29",
c. EQAB — Habitat for Humanity wants to salvage houses being removed for Kroger
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project.

TSAB —No meeting

Anderson and Roane County Regional Planning Commissions — no report
Highland View Redevelopment Advisory Board — No meeting

PlanET — PlanET Symposium on January 9th

@ o o

Adjournment: The meeting adjourned at 7:10 p.m.
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