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OAK RIDGE CITY COUNCIL MEETING 
Municipal Building Courtroom 

February 9, 2009 - 7:OO p.m. 

AGENDA 

INVOCATION 

The Reverend Robert May, Family Bible Church 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

APPEARANCE OF CITIZENS 

APPROVAL OF AGENDA 

RECOGNITION OF VISITORS 

PROCLAMATIONS AND COURTESY RESOLUTIONS 

PUBLIC HEARING - None 

CONSENT AGENDA 

a. Approval of the Minutes of the January 12, 2009 City Council Meeting. 

b. Adoption of a proclamation designating March 6, 2009 as “Arbor Day.” 

c. Adoption of a resolution authorizing the submission of an application for set-aside Emergency 
Shelter Grant Program (ESGP) funds from the Tennessee Housing Development Agency, 
through the U.S. Department of Housing and Urban Development Emergency Shelter Grant 
Program, in the estimated amount of $33,856 to fund ESGP activities and to aid qualified 
organizations in their application efforts for competitive ESGP funding. 

d. Adoption of a resolution approving a Professional Services Agreement between the City and 
the Arts Council of Oak Ridge to provide entertainment, production support, activities, and 
programs related to the upcoming 2009 Secret City Festival in an amount not to exceed 
$150,000. 

SPECIAL REPORTS 

a. Mavor and Citv Council 

b. SDecial Committees 

c. Boards and Commissions 

d. Other 

Linden Wagga Wagga Warriors (First Leg0 League Team from Linden Elementary School) 

Luke Buckner, Zach Kendall, Eli Clayton, Kevin Mihealsick, Lucas Dunning, Brandon 
Villasana, Andreas Franco, Jacob Vittone, Jonasa Grayson, and Michael Zheludev 
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a. First Readinn of New Ordinances 

AN ORDINANCE TO AMEND ORDINANCE NO. 2, TITLED “THE ZONING ORDINANCE OF 
THE CITY OF OAK RIDGE, TENNESSEE,” ARTICLE IX, TITLED “SPECIAL DISTRICTS,” 
BY AMENDING SECTION 9.07, TITLED “FLOODPLAIN REGULATIONS,” SUBSECTION 
(F)(2), TO INCLUDE THE EFFECTIVE DATE OF THE NEW FEDERAL EMERGENCY 
MANAGEMENT AGENCY (FEMA) FLOOD MAPS, AND BY AMENDING SECTION 9.08, 
TITLED “F, FLOODWAY DISTRICTS; FRINGE AREA,” SUBSECTIONS (B) AND (C) TO 
INCLUDE THE NEW EFFECTIVE DATES OF VARIOUS FLOOD MAPS, ALL FOR THE 
PURPOSE OF COMPLIANCE WITH FEMA REQUIREMENTS. 

AN ORDINANCE TO REPEAL ORDINANCE NO. 2-09 WHICH AMENDED TITLE 18, 
TITLED ‘WATER AND SEWERS,” OF THE CODE OF ORDINANCES, CITY OF OAK 
RIDGE, TENNESSEE, BY DELETING CHAPTER 3, TITLED “SEWER USE ORDINANCE,” 
IN ITS ENTIRETY AND SUBSTITUTING THEREFOR A NEW CHAPTER 3 OF THE SAME 
TITLE. 

AN ORDINANCE TO AMEND TITLE 18, TITLED ‘WATER AND SEWERS,” OF THE CODE 
OF ORDINANCES, CITY OF OAK RIDGE, TENNESSEE, BY DELETING CHAPTER 3, 
TITLED “SEWER USE ORDINANCE,” IN ITS ENTIRETY AND SUBSTITUTING THEREFOR 
A NEW CHAPTER 3, TITLED “SEWER USE ORDINANCE,” TO UPDATE THE EXISTING 
SEWER USE PROVISIONS FOR COMPLIANCE WITH THE REQUIREMENTS SET FORTH 
BY THE TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION. 

b. AdODtion of Ordinances (Second Reading) 

AN ORDINANCE TO AMEND ORDINANCE NO. 2, TITLED “THE ZONING ORDINANCE OF 
THE CITY OF OAK RIDGE, TENNESSEE,” BY AMENDING THE ZONING MAP WHICH IS 
MADE A PART OF THE ORDINANCE BY CHANGING THE ZONING DISTRICT OF AN 
APPROXIMATE 29.3 ACRE PORTION OF PARCEL 1.01, MAP IOIG, GROUP A, FROM R- 
I-B, ONE-FAMILY RESIDENTIAL DISTRICT, TO R-4, HIGH DENSITY RESIDENTIAL 
DISTRICT; AN APPROXIMATE 44.3 ACRE PORTION OF PARCEL 1.01, MAP IOIG, 

BUSINESS DISTRICT; AN APPROXIMATE 10.7 ACRE PORTION OF PARCEL 1.01, MAP 
GROUP A, FROM R-1-8, ONE-FAMILY RESIDENTIAL DISTRICT, TO B-2, GENERAL 

IOIG, GROUP A, FROM R-3, MULTIPLE-FAMILY RESIDENTIAL AND HOTEL DISTRICT, 
TO R-4, HIGH DENSITY RESIDENTIAL DISTRICT; AND AN APPROXIMATE 8.9 ACRE 
PORTION OF PARCEL 1.01, MAP IOIG, GROUP A, FROM R-3, MULTIPLE-FAMILY 
RESIDENTIAL AND HOTEL DISTRICT, TO 8-2, GENERAL BUSINESS DISTRICT; AND TO 
APPROVE THE REVISED PRELIMINARY MASTER PLAN FOR CENTENNIAL VILLAGE AT 
MELTON LAKE AS SUBMITTED BY CENTENNIAL VILLAGE DEVELOPMENT, LLC, 
WHICH CONTAINS A PUD, PLANNED UNIT DEVELOPMENT DISTRICT, OVERLAY ON 
SAID PARCEL; AND AMENDING THE COMPREHENSIVE PLAN’S LAND USE PLAN BY 
CHANGING THE DESIGNATION OF AN APPROXIMATE 76.8 ACRE PORTION OF SAID 
PARCEL FROM R, RESIDENTIAL AND P, PUBLIC TO B, GENERAL BUSINESS. 
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13, 

14. 

15. 

RESOLUTIONS 

a. General Resolutions 

A resolution awarding City funding in the amount of $6,500.00 to the Oak Ridge Charter 
Commission, which funding shall comprise the budget of the Commission and shall be used 
to compensate a recording secretary and to cover the cost of advertising for the duration of 
the Commission’s term. 

A resolution ratifying the Anderson County Growth Plan, 2009 Amended Version, dated 
January I, 2009. 

A resolution denying the request by Anderson County for the City to increase the previously 
agreed upon monthly rent contribution of an amount not to exceed $2,500.00 for the lease of 
the former Oak Ridge Utility District building for General Sessions Court, Division 11, as 
established by Resolution No. 7-76-07. 

b. Bids and Contracts 

A resolution awarding a contract in the estimated amount of $408,434.98 to Wescon, Inc., 
Knoxville, Tennessee, for the furnishing of all labor, materials, tools, equipment and supplies 
necessary to perform all work and services for the wastewater system rehabilitation program 
and annual sewer point repair project. 

A resolution authorizing the City to enter into a contract with the Tennessee Department of 
Transportation for the resurfacing of designated City streets utilizing approximately $548,000 
of the City’s allocated State Transportation Program funds, to be matched with approximately 
$137,000 City funds. 

ELECTIONS 

Election of two (2) members to the Oak Ridge Municipal Planning Commission for four-year terms 
of office commencing on February 11, 2009. 

Notice of Elections 

Five (5) elections are scheduled for the March 9, 2009 City Council meeting to appoint: 

0 

0 

0 

0 

0 

One (I) member to the Board of Electrical Examiners 
Three (3) members to the Health and Educational Facilities Board 
Two (2) members to the Highland View Redevelopment Advisory Board 
One (1) member to the Industrial Development Board 
One (1) member to the Board of Plumbing Examiners 

The deadline for filing is 5 0 0  p.m. on Tuesday, February 24, 2009. 

COMMUNICATIONS 

A communication from Mr. Jimmy Groton, Chairman of the Environmental Quality Advisory Board, 
requesting that the City of Oak Ridge revise its open burning ordinance. 



Agenda - February 9, 2009 
OAK RIDGE CITY COUNCIL MEETING 

Page 4 

A communication from Mr. Terry C. Domm, Chairman of the Oak Ridge Municipal Planning 
Commission, transmitting to City Council the Capital Improvements Program for FY 201 0-201 5. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

CITY MANAGERS REPORT 

1. 

I I .  Debt Refinance 

Government Finance Officers Association - Distinnuished Budnet Presentation Award 

CITY ATTORNEY’S REPORT 

UNFINISHED BUSINESS 

NEW BUSINESS 

MISCELLANEOUS 

UPCOMING MEETINGSIMAJOR ISSUES 

ADJOURNMENT 



CITY CLERK MEMORANDUM 
09-03 

DATE: January 29,2009 

TO: 

FROM: 

SUBJECT: CONSENT AGENDA 

Honorable Mayor and Members of City Council 

Jacquelyn J. Bernard, City Clerk 

The following items are presented for the Council’s consideration as the Consent Agenda for the February 
9, 2009 City Council meeting. 

Amroval of Minutes - January 12,2009 

Proclamations 

Adoption of a proclamation designating March 6, 2009 as “Arbor Day.” 

Resolutions - General 

Adoption of a resolution authorizing the submission of an application for set-aside Emergency Shelter Grant 
Program (ESGP) funds from the Tennessee Housing Development Agency, through the U.S. Department 
of Housing and Urban Development Emergency Shelter Grant Program, in the estimated amount of 
$33,856 to fund ESGP activities and to aid qualified organizations in their application efforts for competitive 
ESGP funding. 

Resolutions - Bids and Contracts 

Adoption of a resolution approving a Professional Services Agreement between the City and the Arts 
Council of Oak Ridge to provide entertainment, production support, activities, and programs related to the 
upcoming 2009 Secret City Festival in an amount not to exceed $150,000. 

The documentation for these items follows this memorandum. 



MINUTES OF THE 
OAK RIDGE CITY COUNCIL MEETING 

January 12,2009 

The regular meeting of the City Council of the City of Oak Ridge, Tennessee, convened at 7:OO p.m. on 
January 12, 2009 in the Courtroom of the Municipal Building with Mayor Thomas L. Beehan presiding. 

INVOCATION 

The Reverend David Allred, High Places Community Church, gave the Invocation. 

PLEDGE OF ALLEGIANCE 

Former Mayor David R. Bradshaw led the Pledge of Allegiance to the Flag of the United States of 
America. 

ROLL CALL 

Upon roll call, the following members of Council were present: Willie Golden, Jr., Thomas W. Hayes, L. 
Charles Hensley, D. Jane Miller, David N. Mosby, Ellen D. Smith, and Mayor Thomas L. Beehan. 

Also present were James R. OConnor, City Manager; Kenneth R. Krushenski, City Attorney; Steven W. 
Jenkins, Deputy City Manager; and Jacquelyn J. Bernard, City Clerk. 

APPEARANCE OF CITIZENS - None 

APPROVAL OF AGENDA 

Councilman Hayes moved that the agenda be approved as presented. The motion was seconded by 
Councilman Hensley and carried by unanimous voice vote with Council members Golden, Hayes, 
Hensley, Miller, Mosby, Smith, and Mayor Beehan voting “Aye.” 

RECOGNITION OF VISITORS 

Mayor Beehan welcomed all visitors to the meeting. 

PROCLAMATIONS AND COURTESY RESOLUTIONS 

A proclamation designating January 25-31,2009 as “School Board Appreciation Week.” 

Councilman Hensley moved that the proclamation be adopted. The motion was seconded by 
Councilwoman Smith and carried by unanimous voice vote with Council members Golden, Hayes, 
Hensley, Miller, Mosby, Smith, and Mayor Beehan voting “Aye.” The proclamation was presented to the 
Chairman of the Board of Education, Mr. John Smith. 

PUBLIC HEARING - None 

CONSENT AGENDA 

Councilman Hayes moved that the Consent Agenda be approved as presented. 
seconded by Councilwoman Smith and was adopted, thereby: 

The motion was 
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Approving the Minutes of the December 15, 2008 City Council Meeting; 

Adopting Resolution No. 1-1-09 accepting a grant from the State of Tennessee Emergency 
Management Agency for U.S. Department of Energy pass-through funding in the amount of 
$15,000 for use by the Fire Department for emergency management and/or hazmat response 
purposes; and 

Adopting Resolution No. 1-2-09 authorizing the modification of the “Generation Partners 
Agreement Between Oak Ridge, Tennessee and Tennessee Valley Authority” (Contract Number 
00067538) and the “Demand Generation Partners Agreement Between Oak Ridge, Tennessee 
and Tennessee Valley Authority” (Contract Number 00067539), by extending the agreements for 
an additional six months and changing the termination periods as outlined in the attached letters 
from TVA, dated December 16, 2008, thus maintaining the framework for the City to offer two 
pilot programs to its citizens designed to evaluate the financial and operational feasibility of 
customer owned renewable power generation, including photovoltaic and wind turbine sources. 

The vote was unanimous with Council members Golden, Hayes, Hensley, Miller, Mosby, Smith, and 
Mayor Beehan voting “Aye.” 

SPECIAL REPORTS 

Intergovernmental Relations Special Committee 

Mayor Beehan, who chairs the Council’s Intergovernmental Relations Special Committee, presented the 
Committee’s report, which contained the following recommendations: 

1. That a letter be sent before January 6, 2009 to the City’s federal and state legislative delegations, 
urging consideration of the following projects for funding in the proposed economic stimulus 
legislation: 

Completion of SR 95/58 
Improvements to Edgemoor Road 
Completion of Melton Lake Greenway Phase IV 
Improvements to Municipal Building Infrastructure 

(These are projects that City Council has already adopted in its legislative agenda.) 

2. That the Council reaffirm its support for the Global Nuclear Energy Partnership (GNEP) concept 
by the adoption of a resolution prior to the DOES March 2009 deadline for comments. 

3. That the Council extend the current Professional Service Agreements with The Ferguson Group 
and Bill Nolan and Associates for a period of six months. (Resolutions to accomplish these 
extensions appear under Bids and Contracts.) 

The City Clerk reported that the referenced letter to the City’s federal and state legislative delegations has 
been sent. 

Councilwoman Miller moved that the Committee’s recommendations be approved, seconded by 
Councilman Hensley. 
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Several suggestions were made by the Council with reference to projects that would be worthy of support 
as part of the City’s economic stimulus package. They included the environmental cleanup of DOE 
facilities in Oak Ridge, a new pre-school facility and School Administration Building for Oak Ridge 
Schools, and a new Senior Center. There was also discussion about the need to prioritize the projects 
and perhaps categorize them, using categories such as “Infrastructure” and “Education.” 

Councilman Hensley moved that the motion to approve the Committee’s recommendations be amended 
by the addition of the named projects. The motion was seconded by Councilman Hayes and carried by 
unanimous voice vote with Council members Golden, Hayes, Hensley, Miller, Mosby, Smith and Mayor 
Beehan voting “Aye.” 

The motion to approve the Committee’s recommendations was adopted, as amended, by unanimous 
voice vote with Council members Golden, Hayes, Hensley, Miller, Mosby, Smith and Mayor Beehan 
voting “Aye.” 

Budnet and Finance Special Committee 

Councilman Hayes, who chairs the Council’s Budget and Finance Special Committee, reported that the 
committee is scheduled to meet tomorrow, January 13, 2009, at 5:30 p.m. in the Municipal Building 
Training Room. 

APPROVAL OF MINUTES 

See Consent Anenda. 

ORDINANCES 

First Readinn of New Ordinances - None 

Adoption of Ordinances (Second Readinn) 

Ordinance No. 1-09 
AN ORDINANCE TO AMEND ORDINANCE NO. 2, TITLED “THE ZONING ORDINANCE OF THE CITY 
OF OAK RIDGE, TENNESSEE,” BY AMENDING THE ZONING MAP WHICH IS MADE A PART OF THE 
ORDINANCE BY CHANGING THE ZONING DISTRICT OF PARCEL 009.00, MAP 106G, GROUP 6, 

COMPREHENSIVE PLAN’S LAND USE PLAN BY CHANGING THE DESIGNATION OF PARCEL 
009.00, MAP 106G, GROUP B, FROM I, INDUSTRIAL TO 6, GENERAL BUSINESS. 

FROM IND-2, INDUSTRIAL TO UB-2, UNIFIED GENERAL BUSINESS; AND AMENDING THE 

Councilman Golden moved that the ordinance be adopted. The motion was seconded by Councilman 
Hensley and after brief deliberation, it carried by roll call vote with Council members Golden, Hayes, 
Hensley, Miller, Mosby, and Mayor Beehan voting “Aye“ and Councilwoman Smith voting “Nay.” 

Ordinance No. 2-09 
AN ORDINANCE TO AMEND TITLE 18, TITLED ‘WATER AND SEWERS,” OF THE CODE OF 
ORDINANCES, CITY OF OAK RIDGE, TENNESSEE, BY DELETING CHAPTER 3, TITLED ”SEWER 
USE ORDINANCE,” IN ITS ENTIRETY AND SUBSTITUTING THEREFOR A NEW CHAPTER 3, TITLED 
“SEWER USE ORDINANCE,” TO UPDATE THE EXISTING SEWER USE PROVISIONS FOR 
COMPLIANCE WITH THE REQUIREMENTS SET FORTH BY THE TENNESSEE DEPARTMENT OF 
ENVIRONMENT AND CONSERVATION. 
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Councilwoman Smith moved that the ordinance be adopted. The motion was seconded by Councilman 
Golden and after brief deliberation, it carried by unanimous voice vote with Council members Golden, 
Hayes, Hensley, Miller, Mosby, Smith, and Mayor Beehan voting “Aye.” 

RESOLUTIONS 

General Resolutions 

Resolution No. 1-3-09 
A resolution approving the permanent common access to Emory Valley Road from Anderson 
County Tax Map IOOG, Group A, Parcels 8 and 9, as shown on the drawing attached hereto, dated 
December 3,2008. 

Councilman Hayes moved that the resolution be adopted. The motion was seconded by Councilwoman 
Smith and after brief deliberation, it carried by unanimous voice vote with Council members Golden, 
Hayes, Hensley, Miller, Mosby, Smith, and Mayor Beehan voting “Aye.” 

Resolution No. 1-4-09 
A resolution agreeing to a one-time contribution of $20,000 to the Oak Ridge Chamber of 
Commerce to assist with the direct costs of funding a Relocation Specialist position, which 
position shall be dedicated to attracting new residents to the City in light of the Chamber’s “Live- 
Where-You-Work” Task Force recommendations. 

Councilwoman Miller moved that the resolution be adopted, seconded by Councilman Hensley. 

Councilwoman Miller, who chairs the Chamber’s “Live-Where-You-Work” Task Force, briefed the Council 
on the work of the Task Force and introduced other members who were present in the audience. She 
encouraged the adoption of the resolution. 

Mr. Parker Hardy, President of the Oak Ridge Chamber of Commerce, presented a statement in support 
of the resolution and the program it represents. He was accompanied by Mr. Tom Hilton, President of the 
Y-12 Federal Credit Union and Chairman of the Chamber’s Board of Directors, and Mr. Mike Belbeck, 
President of Methodist Medical Center of Oak Ridge and the Chamber’s Vice Chairman for Housing and 
Population Issues. 

Former Mayor David R. Bradshaw, 116 Pratt Lane, also presented a statement supporting the adoption of 
the resolution and the program it represents. 

The issue was discussed by City Council at some length with Mr. Hardy and the City Manager responding 
to Council members’ questions and comments. 

The resolution was adopted by roll call vote with Council members Golden, Hensley, Miller, Mosby, and 
Mayor Beehan voting “Aye” and Council members Hayes and Smith voting “Nay.” 

Bids and Contracts 

Resolution No. 1-5-09 
A resolution approving Amendment No. 10 to AGREEMENT PILT-OAK RIDGE-002 between the 
U. S. Department of Energy and the City of Oak Ridge for payment in lieu of taxes for tax year 2008 
in the sum of $1,476,023.48 in full satisfaction and release of any claims against DOE and its 
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contractors based on or measured by the value of federal property utilized by such contractors in 
the performance of activities of DOE in the City of Oak Ridge. 

Councilman Golden moved that the resolution be adopted. The motion was seconded by Councilwoman 
Smith and after brief deliberation, it carried by unanimous voice vote with Council members Golden, 
Hayes, Hensley, Miller, Mosby, Smith, and Mayor Beehan voting “Aye.” 

Resolution No. 1-6-09 
A resolution extending for an additional six (6) months the Professional Services Agreement 
between the City of Oak Ridge and The Ferguson Group, LLC, for the provision of consulting 
services to develop a comprehensive federal government relations agenda and action plan to 
secure federal appropriations for agreed upon priorities for the City, with such extension to be 
under the same terms and conditions and in the estimated amount of $51,000.00. 

Councilman Golden moved that the resolution be adopted, seconded by Councilwoman Miller. 

Mayor Beehan reiterated the Intergovernmental Relations Special Committee’s recommendation in favor 
of the adoption of this and the subsequent resolution. 

After brief deliberation, the resolution was adopted by roll call vote with Council members Golden, 
Hensley, Miller, Mosby, and Mayor Beehan voting “Aye” and Council members Hayes and Smith voting 
“Nay.” 

Resolution No. 1-7-09 
A resolution extending for an additional six (6) months the Professional Services Agreement 
between the City and Bill Nolan and Associates for the provision of consulting services in the area 
of relations with the Tennessee General Assembly and the Executive Branch of the State of 
Tennessee for agreed upon priorities for the City, with such extension to be under the same terms 
and conditions and in the estimated amount of $27,900.00. 

Councilwoman Miller moved that the resolution be adopted. The motion was seconded by Councilman 
Hayes and after brief deliberation, it carried by roll call vote with Council members Golden, Hensley, 
Miller, Mosby, Smith, and Mayor Beehan voting “Aye” and Councilman Hayes voting “Nay.” 

ELECTIONS 

Anderson Countv Communitv Action Commission 

Councilwoman Miller moved that Edward Alan Beauchamp be elected by acclamation to serve on the 
Board of Directors of the Anderson County Community Action Commission for the balance of an 
unexpired term of office ending on June 30,2009. The motion was seconded by Councilman Golden and 
carried by unanimous voice vote with Council members Golden, Hayes, Hensley, Miller, Mosby, Smith, 
and Mayor Beehan voting “Aye.” There were no other candidates. 

Environmental Qualitv Advisorv Board 

Councilwoman Miller moved that Dr. R. Boyd Carter be elected by acclamation to serve on the 
Environmental Quality Advisory Board for the balance of an unexpired term of office ending on 
September 29,2009. The motion was seconded by Councilman Hensley and carried by unanimous voice 
vote with Council members Golden, Hayes, Hensley, Miller, Mosby, Smith, and Mayor Beehan voting 
“Aye.” There were no other candidates. 
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Notice of Elections 

Mayor Beehan announced that two (2) elections are scheduled for the February 9, 2009 City Council 
meeting to appoint three (3) members to the Health and Educational Facilities Board and two (2) 
members to the Oak Ridge Municipal Planning Commission 

The deadline for filing is 500 p.m. on Tuesday, January 27, 2009. 

COMMUNICATIONS - None 

CITY MANAGER’S REPORT - None 

CITY ATTORNEY’S REPORT 

Work Session on Ethics 

The City Attorney reported that he has been unable to obtain a representative of the Tennessee Ethics 
Commission to come to Oak Ridge this month to address the Council on this subject because the 
Commission is very busy with the convening of the Tennessee General Assembly. He advised that his 
contact at the Commission’s office has indicated a representative would likely be available at a later time, 
and he would continue to pursue the matter. 

MISCELLANEOUS 

Communitv Sustainable Future Forum 

Mayor Beehan announced that the Environmental Quality Advisory Board will be holding a community 
“Sustainable Future” forum on Saturday, January 17, 2009. He encouraged citizens to attend this forum 
to provide their input on ways to ensure a sustainable future for Oak Ridge. 

Neighborhood Watch Captains’ Dinner 

Councilwoman Miller announced that the Neighborhood Watch Captains’ Dinner would be held on 
January 20, 2009 at 6:OO p.m. at New Hope Center. She advised that this event will be hosted by B & W 
Y-12. Mayor Beehan reported that he and Councilman Mosby will be attending the inauguration of 
President-Elect Barack Obama on that date. 

ADJOURNMENT 

The meeting adjourned at 8:25 p.m. 



DATE: 

CITY CLERK MEMORANDUM 
09-01 

January 26,2009 

TO: 

FROM: 

SUBJECT: ARBOR DAY 

Honorable Mayor and Members of City Council 

Jacquelyn J. Bernard, City Clerk 

The accompanying proclamation is required to maintain the City’s designation as a “Tree City 
USA.” 

Attachment 



M&EREAS, in 1872, J. Sterling Morton proposed to the Nebraska Board of Agriculture that a 
special day be set aside for the planting of trees and this holiday, called “Arbor Day,” was first observed 
with the planting of more than a million trees in Nebraska; and 

I&EREAS, Arbor Day is now observed throughout the nation and the world; and 

M!HEREM, trees can reduce the erosion of our precious topsoil by wind and water, cut heating 
and cooling costs, moderate the temperature, clean the air, produce oxygen and provide habitat for 
wildlife; and 

M!€lEREAS, trees are a renewable resource giving us paper, wood for our homes, fuel for our 
fires and countless other wood products; and 

M!HEREM, trees in our city increase property values, enhance the economic vitality of business 
areas, and beautify our community; and 

@HEREM, trees, wherever they are planted, are a source of joy and spiritual renewal; and 

!I‘I!HEREAS, the City of Oak Ridge has been designated a “Tree City USA by the National Arbor 
Day Foundation in recognition of the city’s desire to maintain an effective program of tree care and 
planting that will continue through the years; and 

l&IERERs, as part of this program, the City’s Recreation and Parks Department distributes 
seedlings to fourth graders in all five of the elementary schools each year, and this year the seedlings will 
be white dogwoods; and 

?A&ERW,  the program also includes the planting of an official tree on Arbor Day of each year, 
in cooperation with the UT Arboretum, with the planting location being rotated among the elementary 
schools; and 

J&IEREAS, this year a willow is being planted at Glenwood School in a public ceremony to take 
place on March 6, 2009, at 1O:OO a.m. 

NOkll, THEREFORE, BE IT REsOLkrED B y  THE COUNCIL OF THE CITd OF OAK RIDGE, 
TENNESSEE, that March 6, 2009, be proclaimed 

A D 
in the City of Oak Ridge, Tennessee, and that all citizens be urged to support efforts to protect our trees 
and woodlands and to support our city’s urban forestry program. 

1M MTNESS MfHEREOF, I have hereunto set my hand and caused the Great Seal of the City of 
Oak Ridge to be affixed, this the gth day of February in the year 2009. 



PUBLIC WORKS DEPARTMENT MEMORANDUM 
09-01 

DATE: January 22,2009 

TO: 

THROUGH: 

James R. O’Connor, City Manager 

Gary M. Cinder, P.E., Public Works Direct0 e 
FROM: Susan Fallon, Contracts / Grants Coordinator 

SUBJECT: 2009 EMERGENCY SHELTER GRANT PROGRAM APPLICATION AND ACCEPTANCE 

The accompanying resolution authorizes the City of Oak Ridge to apply for and accept the 2009 Emergency 
Shelter Grant Program (ESGP) funds administered by the Tennessee Housing Development Agency 
(THDA), through the U.S. Department of Housing and Urban Development (HUD), for the State of 
Tennessee, in the estimated amount of $33,856. The resolution also authorizes the City Manager to aid 
qualified organizations in applying for the competitive ESGP funds through THDA. 

The 2009 ESGP funding is for the period of July 1,2009 through June 30,2010 and will be the second year 
that the ESGP has been administered by THDA. The funding for this grant is provided by the federal 
government continuing budget resolution approved through March 31, 2009. THDA has allocated 
noncompetitive set-aside funds in the estimated amount of $33,856 for the City of Oak Ridge. The grant 
application proposes that the City will make an estimated $32,244 of these funds available to Aid to 
Distressed Families of Appalachian Counties, Inc. (ADFAC) to provide homeless prevention activities within 
the City of Oak Ridge. The ESGP requires dollar-for-dollar matching funds with cash or in-kind services, 
which ADFAC will provide. The ESGP will continue to reimburse the City five percent of the set-aside 
funds, an estimated $1,612 to be utilized by staff for grant administration costs. 

ADFAC has administered the homeless prevention program for thirteen years. The program has been very 
successful and is one reason why there is not a homeless population within Oak Ridge. Examples of the 
assistance provided by the ESGP are payments for rent, mortgage and utilities, which prevents the resident 
from becoming homeless. Each client receiving funds from the ESGP also receives counseling from a 
certified social worker. During the period of July 1, 2007 through June 30, 2008, one thousand fifty-three 
(1,053) persons, benefited from the ESGP provided through ADFAC. The actual amount of matching funds 
provided by ADFAC during FY2008 was $70,662.36, far exceeding the required matching funds of $24,000. 
The organization does an outstanding job administering the program, providing the required matching funds 
from a variety of sources and being responsible for the full and proper maintenance of required records. 

As an entitlement city for the Community Development Block Grant (CDBG) program, the City of Oak Ridge 
is required to assist persons at risk of becoming homeless. If the City did not utilize the ESGP funds for the 
homeless prevention program, CDBG entitlement funds would have to be allocated for this activity, which 
would reduce the amount of funds available for other housing needs. 

Staff recommends that the City apply for and accept the 2009 set-aside funds in the estimated amount of 
$33,856. Additionally, the City Manager will be authorized to aid other qualified organizations in their 
application efforts for the competitive ESGP funding from THDA. Staff recommends approval of the 
attached resolution as submitted. 

Susan Fallon 

City Manager’s Comments: 

viewed the above issue and recommend council action as outlined in this document. 

/ 
. O’Connor, City Manager 

I 



NUMBER 

RESOLUTION 

WHEREAS, the provision of emergency assistance to very low and low income people threatened 
with displacement is a requirement for U.S. Department of Housing and Urban Development (HUD) funding; 
and 

WHEREAS, the Tennessee Housing Development Agency, through HUD’s Emergency Shelter 
Grant Program (ESGP) has budgeted funds which will be available Statewide for set-aside and competitive 
ESGP applications; and 

WHEREAS, Aid to Distressed Families of Appalachian Counties, Inc. (ADFAC) is willing to provide 
the necessary matching funds as well as provide an accountable and centralized system for distributing 
limited emergency aid funds combined with a variety of support services aimed at encouraging families to 
help themselves; and 

WHEREAS, nonprofit organizations require the City’s certification of approval and ADFAC 
additionally requires a certification of match for ESGP funding; and 

WHEREAS, the City Manager recommends submittal of an application for set-aside ESGP funds 
from the Tennessee Housing Development Agency, in the estimated amount of $33,856 to fund ESGP 
activities. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF OAK RIDGE, 
TENNESSEE: 

That the recommendation of the City Manager is approved and the City is hereby authorized to 
submit an application for set-aside Emergency Shelter Grant Program (ESGP) funds from the Tennessee 
Housing Development Agency, through the U.S. Department of Housing and Urban Development 
Emergency Shelter Grant Program, in the estimated amount of $33,856 to fund ESGP activities and to aid 
qualified organizations in their application efforts for competitive ESGP funding. 

BE IT FURTHER RESOLVED that if said application is approved by the Tennessee Housing 
Development Agency, the Mayor is authorized to accept said funds for the City. 

BE IT FURTHER RESOLVED that the Mayor is authorized to execute the appropriate instruments 

This the gth day of February 2009. 

to accomplish the same. 

APPROVED AS TO FORM AND LEGALITY: 

Mayor 

City Clerk 



RECREATION AND PARKS MEMORANDUM 
09-02 

DATE: 

TO: 

FROM: 

SUBJECT: 

January 20,2009 

James R. O’Connor, City Manager 

Josh Collins, Recreation and Parks Director 

ARTS COUNCIL CONTRACT FOR THE SECRET CITY FESTIVAL 

The accompanying Resolution awards a contract to the Arts Council of Oak Ridge to 
provide professional services and activity support for the Secret City Festival in an 
amount not to exceed $150,000. 

The proposed award will allow the City to contract with the Arts Council of Oak Ridge to 
provide entertainment, production support, activities and programs for the Secret City 
Festival. Currently, the Arts Council joins the Oak Ridge Convention and Visitor’s Bureau 
and the City of Oak Ridge as presenters of the festival. The Arts Council schedules and 
oversees the entertainment and production setup for the two-day event. The contract will 
designate certain responsibilities to the Arts Council and provide them with the flexibility 
to secure the services of professional artists and performers in a timely fashion. They will 
be able to expedite the process of contacting, negotiating, contracting and 
accommodating the festival entertainers and service providers. In addition to providing a 
more flexible process, the contract will reduce staff time spent on securing services, 
preparing contracts and processing invoices. 

With the planning effort for the 2009 festival well underway, securing the Friday and 
Saturday night entertainment within the next few weeks is essential. The Arts Council 
has already started the process and hopes to have arrangements finalized by late 
February. The Secret City Festival Committee will continue its role of directing and 
managing the festival and will rely heavily on the Arts Council for its expertise in 
entertainment. 

Staff recommends approval of the accompanying resolution as submitted. Funding for 
this contract will be provided from sponsor donations, fees and ticket sales. 

Attachment 

City Manager’s Comments: 

document. 
I have reviewed the ouncil action as outlined in this 



PROFESSIONAL SERVICES AGREEMENT 
(Secret City Festival 2009 - Entertainment, Production Support and Programs) 

This Agreement entered into on this the A, day of F e h r L L a u a , ,  2009 by and between 
the City of Oak Ridge, Tennessee, hereinafter referred to as the "City," and the Arts Council of Oak Ridge, 
Inc., P.O. Box 4324, Oak Ridge, Tennessee 37831, a nonprofit corporation organized under the laws of the 
State of Tennessee, with its principal place of business in Oak Ridge, Anderson County, Tennessee, 
hereinafter referred to as the "Arts Council." 

WITNESSETH: 

WHEREAS, and the City desires to procure from the Arts Council and the Arts Council desires to 
provide to the City, the following services for the 2009 Secret City Festival: entertainment, production 
support, activities, and programs in accordance with the terms and conditions set forth in this Agreement. 

NOW, THEREFORE, in consideration of the following terms and conditions, the parties do hereby 
agree as follows: 

Section 1. 

Section 2. 

Section 3. 

Section 4. 

Section 5. 

The Arts Council agrees to procure entertainment, production support, activities and 
programs related to the 2009 Secret City Festival. The Arts Council shall keep the City 
informed of the progress of these services throughout the term of this Agreement through 
the Arts Council's Executive Director's participation as a member of the Secret City Festival 
Executive Committee. 

This Agreement shall commence on the date first above written and shall terminate on June 
30, 2009. 

In consideration of the services provided, the City shall pay to the Arts Council up to 
$1 50,000.00 for services satisfactorily rendered. The Arts Council shall submit invoices to 
the City for said services. The City shall pay invoices within thirty (30) days of receipt 
provided such services were performed to the City's satisfaction. 

of Documents for Irqxzbn 

All Arts Council documents and reports pertaining to activity within the scope of this 
Agreement shall be available for inspection by the City Manager or the City Manager's 
duly authorized designee. The Arts Council shall maintain records in such a manner as to 
enable the City to audit the expenditures for compliance with this Agreement. 

. .  . .  . nti-Dlscnmlnatlon 

The Arts Council agrees not to discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, national origin, age, 
disability or other legally protected status. The Arts Council shall ensure that applicants are 
employed and that employees are treated during employment without regard to their age, 



color, race, religion, sex, sexual orientation, national origin, disability or other legally 
protected status. Such action shall include but not be limited to the following: employment, 
upgrading, demotion or termination; rate of pay, other forms of compensation; and selection 
for training. The Arts Council agrees to post in a conspicuous places, available to 
employees and applicants for employment, notices summarizing the provisions of this equal 
opportunity clause. 

Section 6.  - 
It is expressly agreed and understood that the Arts Council is an independent contractor 
and shall not represent itself, its agents or employees as agents, employees or servants 
of the City. Nothing herein is to be construed as to create any employer-employee 
relationship, and neither the Arts Council nor any of its employees shall be deemed to be 
employees or agents of the City. 

Section 7. insurance 

The Arts Council shall maintain, at its own expense, during the course of performance of 
the services under this Agreement, a minimum of $1,000,000.00 in liability insurance and 
shall provide worker’s compensation insurance in accordance with State law. A certificate 
of insurance evidencing such coverage shall be returned to the City with the signed 
agreement. The certificate of insurance shall evidence that the City of Oak Ridge, 
Tennessee has been named as an additional insured. 

Section 8. 

The Arts Council hereby agrees to protect, indemnify and hold harmless the City and their 
consultants, agents and employees from and against any and all claims, loss, expense, 
damage, charges and costs direct, indirect or consequential (including but not limited to fees 
and charges of engineers, architects, attorneys and other professional and court costs), 
collectively referred to as “claims,” for injury to or death of persons and injury to or 
destruction of property suffered or alleged to have been suffered as a result of any act or 
omission on the part of the Arts Council, anyone for whose acts any of them may be liable, 
or others whose services are engaged by the Arts Council or anyone directly or indirectly 
employed or controlled by either of them in the course of the performance of the services 
provided for in this Agreement. 

Section 9. 

The services provided for hereunder may not be assigned in whole or in part without the 
prior written of the City. 

Section I O .  

This Agreement shall be governed by the laws of the State of Tennessee. 
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IN WITNESS WHEREOF, the parties have made and executed this Agreement as of the day and 
year first above written. 

APPROVED AS TO FORM AND LEGALITY: CITY OF OAK RIDGE, TENNESSEE 

City Attorney Mayor 

ARTS COUNCIL OF OAK RIDGE, INC. 

~ 

Signature 

Printed Name and Title 

Tax ID Number 

Approved by Resolution 
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NUMBER 

RESOLUTION 

WHEREAS, the City of Oak Ridge has a need for professional services to provide entertainment, 
production support, activities, and programs related to the upcoming 2009 Secret City Festival; and 

WHEREAS, the Arts Council of Oak Ridge, Inc., a nonprofit corporation organized under the laws 
of the State of Tennessee, has been providing such services in the past to the satisfaction of the City; and 

WHEREAS, the City and the Arts Council of Oak Ridge, Inc., desire to enter into an agreement to 
provide such services for the upcoming 2009 Secret City Festival, which agreement the City Manager 
recommends be accepted. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF OAK RIDGE, 
TENNESSEE: 

That the recommendation of the City Manager is approved and a Professional Services 
Agreement between the City of Oak Ridge and the Arts Council of Oak Ridge, Inc., P.O. Box 4324, Oak 
Ridge, Tennessee 37831, to provide entertainment, production support, activities, and programs related to 
the upcoming 2009 Secret City Festival is hereby approved; said agreement in an amount not to exceed 
$150,000. 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute the appropriate 
legal instruments to accomplish the same. 

This the 9th day of February 2009. 

APPROVED AS TO FORM AND LEGALITY: 

City Attorney Mayor 

City Clerk 



January 28,2009 

Dear Honorable Mayor and City Council, 

We would like time on the agenda for the Monday, February 9th meeting. We are 
a First Leg0 League (FLL) team from Linden Elementary School in Oak Ridge. On 
Saturday, December 6,2008, our team, the Linden Wagga Wagga Warriors competed at 
the Tennessee State FLL Competition with 51 teams of 9-14 year olds from across the 
state. Each year this competition focuses on a different real-world topic or theme related 
to the sciences. Each team was required to research their climate and identify the 
problems that occur due to it. They were also required to find another place in the world 
that shared their climate and/or had similar problems. Finally they were to look for 
solutions that were being done or could be done to help solve or remedy these problems. 
AEter much deliberation, Linden's team identified the city of Wagga Wagga in New 
South Wales, Australia. Which is why we are contacting you. Part of the research 
project involves sharing our research. We found that Wagga Wagga and Oak Ridge have 
a lot in common. They share a similar climate and similar problems. We would 
appreciate you letting us share our research with you and would like you to hear about 
our ideas for Oak Ridge. 

Thank you for your time, 

Linden's Wagga Wagga Warriors FLL Team 

Luke Buckner, Zach Kendall 
Eli Clayton, Kevin Mihealsick 
Lucas Dunning, Brandon Villasana 
Andreas Franco, Jacob Vittone 
Jonas Grayson, Michael Zheludev 

Lisa Buckner & Norma Franco, coaches 
Linden's Wagga Wagga Warriors 
c/o Linden Elementary School 
700 Robertsville Road 
Oak Ridge, TN 37830 



January 15,2009 

We are a First Leg0 League (FLL) team from Linden Elementary School in Oak Ridge, Tennessee, USA. 
On Saturday, December 6, 2008, our team, the Linden Wagga Wagga Warriors competed at the Tennessee State 
FLL Competition with 51 teams of 9-14 year olds from across the state. Each year this competition focuses on a 
different real-world topic or theme related to the sciences. Each challenge within the competition then revolves 
around that theme. The robotics part of the competition involves designing and programming Leg0 robots to 
complete tasks. In the research part of the competition, students are asked to work out solutions to the various 
problems they are given. 

This year teams were asked to make “Climate Connections”. Each team was required to research their 
climate and identify the problems that occur due to it. They were also required to find another place in the world 
that shared their climate and/or had similar problems. Finally they were to look for solutions that were being done 
or could be done to help solve or remedy these problems. After much deliberation, Linden’s team identified the city 
of Wagga Wagga in New South Wales, Australia. Which is why we are contacting you. Part of the research project 
involves sharing your research. 

Through our research we learned that our city of Oak Ridge, lies in the Humid Subtropical Climate zone. 
Our climate has warm summer months and mild winters. Our climate also has a lot of humidity. We also learned 
that some areas of Australia fall in the Humid Sub Tropical Climate zone. We found that Wagga Wagga, a city in 
Australia, and Oak Ridge have a lot in common. They share a similar climate and similar problems. 

Wagga Wagga, like Oak Ridge, has warm summer months and mild winters. Both have problems with high 
humidity. Both lie in a river valley. Both enjoy greenways and walking trails, too. The Murrumbidgee River flows 
through Wagga Wagga and the Clinch River flows through Oak Ridge providing both with water sport activities. 
Both cities are close to national parks. Wagga Wagga has a population of 55,000 residents, while Oak Ridge has 
about We identified five problems that are or have been tied to one or both cities and their climate: (1) Asthma 
and allergy related illnesses, (2) Heat related illness due to extreme heat temperatures, (3) Flash flooding, and (4) 
Periods of drought, (5) Waste Disposal releases a greenhouse gas that pollutes and may effect our climate. Each 
of our cities has identified some solutions to these problems. By sharing these solutions we can learn from one 
another. 

We learned that asthma and allergy related illnesses affect people in both cities because of the climate. 
Knoxville (a large city 15 miles from Oak Ridge), has been named the top asthma capital of the year for 3 of the last 
5 years and is a challenging city for those who have asthma to live in. In Australia, 1 in 6 children and 1 in 9 adults 
have asthma. This medical condition costs both our communities a lot of money. The people of Wagga Wagga 
have done two things to help with this problem: (1) They established The Wagga Wagga Community Network over 
30 years ago which helps educate the public and government about asthma and (2) The city of Wagga Wagga 
provides an asthma warning service, which allows citizens to sign up to receive alerts by email or phone when risks 
are elevated. We think Knoxville and surrounding communities might want to look into this warning service. 
Current technology could make this an easy and useful tool that would help citizens that suffer from asthma. 

In 2007, 
Tennessee had 11 deaths due to heat stress in a matter of weeks. The sad thing is that these were preventable 
deaths. People need to be educated to know what signs to look for and how to prevent heat stress from 
happening. We came up with one idea to educate the public concerning heat stress. We made paper fans and 
printed information about what to do in the event of really hot weather. These fans could be printed and distributed 
in summer months to those most at risk from suffering heat stress, the elderly and school children. 

Flash flooding has been a problem in both climates also. Cleveland, Tennessee is about one hour south 
from us and flash flooding became such a problem in a downtown business area that companies were threatening 
to move out of the area. This would have caused terrible problems with the local economy. The city of Cleveland 
decided to buy up homes in the problem area in order to better plan for the flooding. They tore the housing down 
and built three earthen ponds to collect runoff and stop the flooding. Wagga Wagga also had a history of flooding 
so the city built and keeps up levees in the business district to help them, 

Much of our power comes from hydroelectric power, so the periods of drought over the past few years have 
been a problem. Some cities in our area have even had to limit water usage in order to conserve energy and water. 
We learned that Australia also has had problems with drought. Their government gives citizens and companies tax 
breaks for installing rainwater collection systems. By collecting and using rainwater for toilets, washing clothes, and 
gardening, people can reduce their dependence on city water by 85%, which saves them money and uses less of 

In our research we also found that more weather deaths come from heat related illness. 



one of our natural resources. Rainwater collection devices might be a cost effective solution for people in our 
community. They also provide citizens with something they can do to help the environment. 

Finally, we learned that both cities encourage their citizens to recycle. Wagga Wagga has an interesting 
program that we think Oak Ridgers might like. Their online waste reduction service allows people to use a website 
to list the things they own that they don't need or want anymore for someone to come and get. We think this would 
be a great idea for our city to copy, because we know that reducing landfill waste reduces methane gas in the 
atmosphere and is better for our environment and climate. 

We appreciate you letting us share our research with you and would enjoy hearing what you think about 
our ideas. Maybe we could set up a talk on Skype to hear what you think about our ideas or you could email or 
write to let us know. 

You may email us at 
Ibuckner@ortn .edu 

or you may write to us: 

Lisa Buckner & Norma Franco, coaches 
Linden's Wagga Wagga Warriors 
c/o Linden Elementary School 
700 Robertsville Road 
Oak Ridge, TN 37830 

Because of our performance at the Tennes--3 state competition December 6,  2008; our team will represent the 
state of Tennessee in May at the 2009 FLL U.S. Open Championship in Dayton, Ohio. 

Thank you for your time. 

Linden's Wagga Wagga Warriors FLL Team 

Luke Buckner, Zach Kendall 
Eli Clayton, Kevin Mihealsick 
Lucas Dunning, Brandon Villasana 
Andreas Franco, Jacob Vittone 
Jonas Grayson, Michael Zheludev 



COlWMWNHY DEVELOPMENT DEPARTMENT MEMORANDUM 
09-04 

DATE: January 23,2009 

TO: James Q’Connor, City Manager 

THROUGH: Kathryn Baldwin, Community Development Director 

FROM: Kahla Gentry, Senior Planner 

SUBJECT: FEMA PLOODPLAIN MANAGEMENT ORDINANCE UPDATE 

An item for the February 9,2009 City Council agenda is an amendment to the Oak Ridge Zoning 
Ordinance as it pertains to Floodplain Management Regulations. The Federal Emergency 
Management Agency (EEMA) is in the process of providing updated Flood Insurance Rate Maps 
(FIRM) and flood insurance studies. FEMA requires the City to adopt the updated maps by 
ordinance in order to remain in the FEMA flood insurance program. The maps that have been 
updated include portions of the City of Oak Ridge, but the changes to the flood hazard area 
boundaries are outside the city limits, At this time the City’s floodplain ordinance needs to be 
amended to reference the effective date of the Anderson County FIRM map as May 4,2009 and 
to correct the effective date of the Rome County maps as September 28,2007. The City 
previously adopted the Roane County maps effective September 28,2007, but two references to 
the effective date were overlooked and are now being corrected. At their regular January meeting 
the Planning Commission recommended approval of the floodplain ordinance amendment by a 
vote of 9-0. Staff also recommends approval. 

City Manager’s Comments: 

I have reviewed the above issue and &mdS?qci.l action as outlined in this document. 



ORDINANCE NO. 

TITLE - 

AN ORDINANCE TO AMEND ORDINANCE NO. 2, TITLED “THE ZONING ORDINANCE OF THE CITY 
OF OAK RIDGE, TENNESSEE,” ARTICLE IX, TITLED “SPECIAL DISTRICTS,” BY AMENDING SECTION 
9.07, TITLED ”FLOODPLAIN REGULATIONS,” SUBSECTION (F)(2), TO INCLUDE THE EFFECTIVE 
DATE OF THE NEW FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) FLOOD MAPS, AND 
BY AMENDING SECTION 9.08, TITLED ” F, FLOODWAY DISTRICTS; FRINGE AREA,” SUBSECTIONS 
(6) AND (C) TO INCLUDE THE NEW EFFECTIVE DATES OF VARIOUS FLOOD MAPS, ALL FOR THE 
PURPOSE OF COMPLIANCE WITH FEMA REQUIREMENTS. 

WHEREAS, the City of Oak Ridge is a participant in the National Flood Insurance Program (NFIP) 
by its adoption and enforcement of floodplain management ordinances contained in the Zoning Ordinance; 
and 

WHEREAS, as a result of participation in the NFIP, federally-backed flood insurance is available to 
homeowners, renters and business owners in Oak Ridge; and 

WHEREAS, the City is required to update certain flood map effective dates contained with the flood 
ordinances for compliance with the Federal Emergency Management Agency’s (FEMA) current 
requirements; and 

WHEREAS, the following change has been submitted for approval to the Oak Ridge Municipal 
Planning Commission and the Commission has approved the same; and 

WHEREAS, a public hearing thereon has been held as required by law. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF OAK RIDGE, 
TENNESSEE: 

Section 1. Ordinance No. 2, titled “The Zoning Ordinance of the City of Oak Ridge, Tennessee,” Article IX, 
titled “Special Districts,” Section 9.07, titled “Floodplain Regulations,” Subsection (f)(2) is hereby amended, 
which new subsection shall read as follows: 

Section 9.07 Floodr>lain Requlations 

(f) General Provisions 

2. The Areas of Special Flood Hazard identified on the Anderson County, Tennessee 
and Incorporated Areas, Federal Emergency Management Agency, Flood 
Insurance Study (FIS), effective date May 4, 2009, and Flood Insurance Rate Map 
(FIRM), Community Panel Numbers 47001C0214F, 0217F, 0218F, 0219F, 0236F, 
0238F, 0239F, 0277F, 0281 F, 0282F, 0302F, 031 OF, effective date January 17, 
2007 and Panel Numbers 47001C0230G, 022376 and 02456, effective date May 
4,2009; and the Roane County, Tennessee and Incorporated Areas, Federal 
Emergency Management Agency, Flood Insurance Study (FIS) and Flood 
Insurance Rate Map (FIRM), Community Panel Numbers 47145C0039F, 01 IOF, 
0120F, 0130F, 0140F, 0145F and 0260F, effective date September 28,2007; and 
any subsequent amendments or revisions thereto, along with all supporting 
technical data, are adopted by reference and declared to be part of this Ordinance. 
These areas shall be incorporated into the City of Oak Ridge, Tennessee Zoning 
Map. If any discrepancies occur between the City of Oak Ridge, Tennessee 
Zoning Map and the FEMA Flood Maps, the FEMA Flood Maps shall prevail. 



Section 2. Ordinance No. 2, titled “The Zoning Ordinance of the City of Oak Ridge, Tennessee,” Article 
IX, titled “Special Districts,” Section 9.08, titled “F, Floodway Districts; Fringe Area,” Subsection (b), First 
Paragraph is hereby amended, which new paragraph shall read as follows: 

Section 9.08 F, Floodwav Districts; Frinqe Area 

(b) Floodwav District Designation 

The area designated and shown in the “F, Floodway District” shall be as shown on the 
Federal Emergency Management Agency, Flood Insurance Rate Map (FIRM), and shall 
be that portion of the area of those maps designated “Floodway” or equivalent according 
to the map legends, together with the data in the Flood Insurance Study (FIS), Anderson 
County, Tennessee, and Incorporated Areas, effective May 4, 2009 and the Flood 
Insurance Study (FIS) for Roane County, Tennessee and Incorporated Areas, effective 
September 28,2007, and any subsequent amendments or revisions, shall be used for the 
purpose of identifying the Floodway. 

Section 3. Ordinance No. 2, titled “The Zoning Ordinance of the City of Oak Ridge, Tennessee,” Article 
IX, titled “Special Districts,” Section 9.08, titled “F, Floodway Districts; Fringe Area,” Subsection (c) is 
hereby amended, which new paragraph shall read as follows: 

Section 9.08 F, Floodwav Districts: Frinae Area 

(c) Floodwav Frinqe Area 

The Floodway Fringe Area is those areas lying outside the Floodway Districts, but within 
the 100 Year Floodplain, as outlined in the Federal Emergency Management Agency 
Flood Insurance Study (FIS) for Anderson County, Tennessee, and Incorporated Areas, 
effective May 4, 2009 and the Flood Insurance Study (FIS) for Roane County, Tennessee 
and Incorporated Areas, effective September 28, 2007, and any subsequent amendments 
or revisions and as shown on the Federal Emergency Management Agency Flood Maps 
as referenced above. Development within these areas, although subject to flooding, will 
not adversely affect the height or velocity of floodwaters. Although not a separate district, 
Floodway Fringe Areas are so indicated on the Zoning Map and serve not to restrict 
development but to advise potential users within said areas of the flood risks and 
performance criteria referenced in Section 9.07. 

Section 4. This ordinance shall become effective ten (1 0) days after adoption on second reading, the 
welfare of the City of Oak Ridge requiring it. 

APPROVED AS TO FORM AND LEGALITY: 

\ 

Mayor 

City Clerk 

Public Hearing: 
First Reading: 
Publication Date: 
Second Reading: 
Publication Date: 
Effective Date: 
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CITY COUNCIL MEMORANDUM 
09-02 

DATE: January 26,2009 

TO : 

FROM: 

SUBJECT: 

Honorable Mayor and Members of City Council 

James R. O'Connor, City Manager 

REPEAL AND ADOPTION OF AMENDED SEWER USE ORDINANCE 

On January 12, 2009, City Council amended the City Code by adoption of a new sewer use ordinance. 
Unfortunately, the wrong ordinance was adopted. As you will recall, the agenda packet for the meeting 
contained two ordinances - the version approved on first reading and a substitute ordinance which 
contained modifications recommended by the State of Tennessee Department of Environment and 
Conservation (TDEC) as well as the City staff. The Council failed to amend the original ordinance by 
substitution of the modified version prior to its adoption. 

It has been determined that the best way to correct this error is to repeal the ordinance adopted on 
January 12'h (Ordinance No. 2-09) and follow with the adoption of the ordinance that incorporates the 
modifications recommended by TDEC and the staff. The Director of Public Works, Gary Cinder, assures 
that this delay will not impact our pretreatment program. 

Attached are (1) an ordinance to repeal Ordinance No. 2-09 and (2) an ordinance to amend Title 18 of the 
Code by adoption of a new Sewer Use Ordinance. The staff recommends the adoption of both 
ordinances . 

Attachments 



ORDINANCE NO. 

TITLE 

AN ORDINANCE TO REPEAL ORDINANCE NO. 2-09 WHICH AMENDED TITLE 18, TITLED ‘WATER 
AND SEWERS,” OF THE CODE OF ORDINANCES, CITY OF OAK RIDGE, TENNESSEE, BY 
DELETING CHAPTER 3, TITLED “SEWER USE ORDINANCE,” IN ITS ENTIRETY AND SUBSTITUTING 
THEREFOR A NEW CHAPTER 3 OF THE SAME TITLE. 

WHEREAS, Ordinance No. 2-09, adopted on January 12, 2009, failed to incorporate 
modifications proposed by the State of Tennessee Department of Environment and Conservation and 
recommended by the City Manager; and 

WHEREAS, a substitute ordinance has been prepared that incorporates said modifications and 
the City Manager recommends the repeal of Ordinance No. 2-09 and the subsequent adoption of the 
subs ti tu te ordinance. 

NOW, THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF OAK RIDGE, 
TENNESSEE: 

Section I, Ordinance No. 2-09 is hereby repealed. 

Section 2. This ordinance shall become effective ten ( I O )  days after adoption on second reading, 
the welfare of the City of Oak Ridge requiring it. 

APPROVED AS TO FORM AND LEGALITY: 

P 

Cit‘y Kitorney Mayor 

City Clerk 

First Read in g : 
Publication Date: 
Second Reading: 
Publication Date: 
Effective Date: 



ORDINANCE NO. 

TITLE 

AN ORDINANCE TO AMEND TITLE 18, TITLED “WATER AND SEWERS,” OF THE CODE OF 
ORDINANCES, CITY OF OAK RIDGE, TENNESSEE, BY DELETING CHAPTER 3, TITLED “SEWER 
USE ORDINANCE,” IN ITS ENTIRETY AND SUBSTITUTING THEREFOR A NEW CHAPTER 3, TITLED 
“SEWER USE ORDINANCE,” TO UPDATE THE EXISTING SEWER USE PROVISIONS FOR 
COMPLIANCE WITH THE REQUIREMENTS SET FORTH BY THE TENNESSEE DEPARTMENT OF 
ENVIRONMENT AND CONSERVATION. 

WHEREAS, the City of Oak Ridge has a need to update its Sewer Use Ordinance to comply with 
the requirements set forth by the State of Tennessee Department of Environment and Conservation. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF OAK RIDGE, 
TENNESSEE: 

Section 1. Title 18, titled “Water and Sewers,” of the Code of Ordinances, City of Oak Ridge, Tennessee, 
is hereby amended by deleting Chapter 3, titled “Sewer Use Ordinance,” in its entirety and substituting 
therefor a new Chapter 3, titled “Sewer Use Ordinance,” which new chapter shall read as follows: 

Chapter 3 
Sewer Use Ordinance 

Sec. 18-301. Title. 

This ordinance shall be known and designated as the “Sewer Use Ordinance.” 

Sec. 18-302. Administration. 

Except as otherwise provided herein, the City Manager shall administer, implement, and enforce 
the provisions of this ordinance. Any powers granted to or duties imposed upon the City Manager 
may be delegated by the City Manager to a duly authorized municipal employee. 

Sec. 18-303. Abbreviations. 

The following abbreviations, when used in this ordinance, shall have the meanings designated as 
follows: 

(1) BOD - Biochemical Oxygen Demand 

(2) BMR - Baseline Monitoring Report 

(3) CFR - Code of Federal Regulation 

(4) CIU - Categorical Industrial user 

(5) COD - Chemical Oxygen Demand 

(6) EPA - US. Environmental Protection Agency 

(7) gpd - gallons per day 

(8) IU - Industrial User 



mg/l - milligrams per liter 

NPDES - National Pollutant Discharge Elimination System 

NSClU - Nonsignificant Categorical Industrial User 

POTW - Publicly Owned Treatment Works 

RCRA - Resource Conservation and Recovery Act 

SIU - Significant Industrial User 

SNC - Significant Non-compliance 

TSS - Total Suspended Solids 

TTO - Total Toxic Organics 

U.S.C. - United States Code 

Sec. 18-304. Definitions. 

Unless the context specifically indicates otherwise, the meaning of terms used in this ordinance 
shall be as follows: 

(1) “Act” or “The Act“ means the Federal Water Pollution Control Act, also known as the 
Clean Water Act of 1977. 

(2) “The Approval Authority” means the State of Tennessee, Department of Environment and 
Conservation, Division of Water Pollution Control or any authorized representative. 

(3) “Authorized Representative of Industrial User” means: 

(a) If the User is a corporation: 

(1) The president, secretary, treasurer, or a vice-president of the corporation 
in charge of a principal business function, or any other person who 
performs similar policy or decision-making functions for the corporation; 
or 

(2) The manager of one or more manufacturing, production, or operating 
facilities, provided the manager is authorized to make management 
decisions that govern the operation of the regulated facility including 
having the explicit or implicit duty of making major capital investment 
recommendations, and initiate and direct other comprehensive measures 
to assure long-term environmental compliance with environmental laws 
and regulations; can ensure that the necessary systems are established 
or actions taken to gather complete and accurate information for 
individual wastewater discharge permit requirements; and where 
authority to sign documents has been assigned or delegated to the 
manager in accordance with corporate procedures. 

(b) If the User is a partnership or sole proprietorship: a general partner or proprietor, 
respectively. 
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(c) If the User is a Federal, State or local governmental facility: a director or highest 
official appointed or designated to oversee the operation and performance of the 
activities of the government facility, or their designee. 

(d) The individuals described in subsections (a)(l) and (a)(2) above may designate a 
Duly Authorized Representative if the authorization is in writing, the authorization 
specifies the individual or position responsible for the overall operation of the 
facility from which the discharge originates or having overall responsibility for 
environmental matters for the company, and the written authorization is submitted 
to the City. 

“BOD used in sewage or industrial waste shall designate its bio-chemical oxygen 
demand and shall mean the quantity of oxygen utilized in the bio-chemical oxidation of the 
organic matter of said sewage of industrial wastes under standard laboratory procedure in 
five (5) days at 2OoC, expressed in milligrams per liter. It shall be determined by one of 
the acceptable methods described in 40 CFR Part 136. 

“Building Sewer“ means a sewer conveying wastewater from the premises of a User to 
the POTW (see (39)). A building sewer ends at the tap on the City main sewer transition 
main. 

“Categorical Industrial User” means any discharger subject to Categorical Pretreatment 
standards under 40 CFR Chapter I, Subchapter N (see (10)). 

“Categorical Pretreatment Standard or Categorical Standard means any regulation 
containing pollutant discharge limits promulgated by EPA in accordance with sections 
307(b) and (c) of the Act (33 U.S.C. section 1317) that apply to a specific category of 
Users and that appear in 40 CFR Chapter I ,  Subchapter N, Parts 405-471. 

“City” means the City of Oak Ridge acting as a municipal corporation under the laws of 
the State of Tennessee or the City Council of Oak Ridge, acting through the City 
Manager. 

“City Manager” means the City Manager of the City of Oak Ridge. 

“Code of Federal Regulations or CFR” means the publication of the same name by the 
Office of the Federal Register, National Archives and Records Administration containing a 
codification of the general and permanent rules published in the Federal Register by 
Executive department and agencies of the Federal Government. The Code of Federal 
Regulations is prima facie evidence of the text of the original documents. Cites to the 
document are as follows: XX CFR YYY where XX represents the Title and YYY 
representing chapter and section within that title. CFR documents are available from the 
Superintendent of Documents, US Government Printing Office, Washington, D.C. 20402. 

“Control Authority” means the City of Oak Ridge, Tennessee acting through the City 
Manager or the City Manager’s authorized representative. 

“Customer” means any individual, firm, company, association, society, corporation or 
group who is the beneficiary of the water and sewer service or 
who is utilizing the water and/or sewer system of the City of Oak Ridge. 

“Daily Maximum” means the arithmetic average of all effluent samples for a pollutant 
(except pH) collected during a calendar day. 

“Daily Maximum Limit” means the maximum allowable discharge limit of a pollutant during 
a calendar day. Where Daily Maximum Limits are expressed in units of mass, the daily 
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discharge is the total mass discharged over the course of the day. Where Daily Maximum 
Limits are expressed in terms of a concentration, the daily discharge is the arithmetic 
average measurement of the pollutant concentration derived from all measurements 
taken that day. 

“Garbage” means solid wastes from the preparation, cooking and dispensing of food and 
from the handling, storage and sale of produce. 

“Grab Sample” means a sample that is taken from a wastestream without regard to the 
flow in the wastestream and over a period of time not to exceed fifteen (1 5) minutes. 

“Holding Tank Waste” means any waste from holding tanks such as vessels, chemical 
toilets, campers, trailer, septic tanks, and vacuum-pump tank trucks. 

“Indirect Discharge” means the discharge or introduction of non-domestic pollutants from 
any source regulated under Section 307(b) or (c) of the Act, (33 USC 131 7), into the 
POTW (including holding tank waste discharged into the system) for treatment before 
direct discharge to the waters of the State of Tennessee. 

“Industrial User” means a source of indirect discharge which does not constitute a 
“discharge of pollutants” under regulation issued pursuant to Section 402, of the Act. 

“Industrial Wastewater” means the wastewater from industrial processes, trade, or 
business as distinct from domestic or sanitary wastes. 

“Instantaneous Limit” means the maximum concentration of a pollutant allowed to be 
discharged at any time, determined from the analysis of any discrete or composited 
sample collected, independent of the industrial flow rate and the duration of the sampling 
event. 

“Interference” means a discharge that, alone or in conjunction with a discharge or 
discharges from other sources, inhibits or disrupts the POTW, its treatment processes or 
operations or its sludge processes, use or disposal; or exceeds the design capacity of the 
treatment works or the collection system. 

“Local Limit” means specific discharge limits developed and enforced by the City upon 
industrial or commercial facilities to implement the general and specific discharge 
prohibitions listed in Tennessee Rule 1200-4-14-.05(1 )(a) and (2). 

“May” is permissive. 

“Medical Waste” means isolation wastes, infectious agents, human blood and blood 
products, pathological wastes, sharps, body parts, contaminated bedding, surgical 
wastes, potentially contaminated laboratory wastes, and dialysis wastes. 

“Monthly Average” means the sum of all “daily discharges” measured during a calendar 
month divided by the number of “daily discharges” measured during that month. 

“Monthly Average Limit” means the highest allowable average of “daily discharges” over a 
calendar month, calculated as the sum of all “daily discharges” measured during a 
calendar month divided by the number of “daily discharged” measured during that month. 

“National Pretreatment Standards” means any regulation containing pollutant 
discharge limits promulgated by the EPA and in accordance with Section 307(b) and (c) of 
the Act (33 U.S.C. 131 7) which applies to the industrial users. 
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(29) “NPDES Permit” means the National Pollutant Discharge Elimination System as defined 
in Section 402 of the Federal Water Pollution Control Act Amendments of 1972 (Public 
Law 92-500). 

(30) “New Source” means: 

Any building, structure, facility, or installation from which there is (or may be) a 
discharge of pollutants, the construction of which commenced after the 
publication of proposed Pretreatment Standards under section 307(c) of the Act 
that will be applicable to such source if such Standards are thereafter 
promulgated in accordance with that section, provided that: 

(1) The building, structure facility, or installation is constructed at a site at 
which no other source is located; or 

(2) The building, structure, facility, or installation totally replaces the process 
or production equipment that causes the discharge of pollutants at an 
Existing Source; or 

(3) The production of wastewater generating processes of the building, 
structure, facility, or installation are substantially independent of an 
existing source at the same site. In determining where these are 
substantially independent, factors such as the extent to which the new 
facility is integrated with the existing plant, and the extent to which the 
new facility is engaged in the same general type of activity as the Existing 
Source, should be considered. 

Construction on a site at which an Existing Source is located results in a 
modification rather than a New Source if the construction does not create a new 
building, structure, facility, or installation meeting the criteria of (a)(2) or (a)(3) 
above but otherwise alters, replaces, or adds to existing process or production 
equipment. 

Construction of a New Source as defined under this section has commenced if 
the owner or operator has: 

(1) Begun, or caused to begin, as part of a continuous onsite construction 
program 

(a) any placement, assembly, or installation of facilities or 
equipment; or 

(b) significant site preparation work including clearing, excavation, or 
removal of existing building, structures or facilities which is 
necessary for the placement, assembly, or installation of new 
source facilities or equipment; or 

(2) Entered into a binding contractual obligation for the purchase of facilities 
or equipment which are intended to be used in its operation within a 
reasonable time. Options to purchase or contracts which can be 
terminated or modified without substantial loss, and contracts for 
feasibility, engineering and design studies do not constitute a contractual 
obligation under this section. 

(31) “Noncontact Cooling Water” means water used for cooling that does not come into direct 
contact with any raw material, intermediate product, waste product, or finished product. 
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(32 

(33) 

(34) 

(35) 

(37) 

(38) 

(39) 

“Pass Through” means a discharge which exits the POTW into waters of the United 
States in quantities or concentrations which, alone or in conjunction with a discharge or 
discharges from other sources, is a cause of a violation of any requirement of the City’s 
NPDES permit, including an increase in the magnitude or duration of a violation. 

“Person” means any individual, partnership, co-partnership, firm, company, corporation, 
association, joint stock company, trust, estate, government entity, or other legal entity, or 
legal representative, agents or assigns. The masculine gender shall mean to include the 
feminine, the singular shall include the plural where indicated by the context. 

“ p H  means a measure of the acidity or alkalinity of a solution, expressed in standard 
units. 

“Pollutant” means dredged spoil, solid waste, incinerator residue, filter backwash, 
sewage, garbage, sewage sludge, munitions, Medical Wastes, chemical wastes, 
biological materials, radioactive materials, heat, wrecked or discarded equipment, rock, 
sand, cellar dirt, municipal, agricultural and industrial wastes, and certain characteristics 
of wastewater (e.g., pH, temperature, TSS, turbidity, color, BOD, COD, toxicity, or odor). 

“Pretreatment” means the reduction of the amount of pollutants, the elimination of 
pollutants, or the alteration of the nature of pollutant properties in wastewater prior to, or in 
lieu of, introducing such pollutants into the P O W .  This reduction or alteration can be 
obtained by physical, chemical, or biological processes; by process changes; or by other 
means, except by diluting the concentration of the pollutants unless allowed by an 
applicable Pretreatment Standard. 

“Pretreatment Requirements” means any substantive or procedural requirement related to 
pretreatment imposed on a User, other than a Pretreatment Standard. 

“Pretreatment Standards” means all applicable rules and regulations contained in the 
Code of Federal Regulations as published in the Federal Register, under Section 307 of 
Public Law 92-500 and in the Tennessee Pretreatment Requirements, Chapter 1200-4- 
14. 

“Publicly Owned Treatment Works or P O W ”  means a treatment works as defined by 
Section 212 of the Act, which is owned in this instance by the City of Oak Ridge. This 
definition includes any sewer that conveys wastewater to the treatment works. 

“Sewage” means a combination of the water-carried wastes from residences, business 
buildings, institutions and industrial establishments, together with such ground, surface 
and storm water as may be present. 

“Shall’’ is mandatory. 

“Significant Industrial User” means: 

(a) A Significant Industrial User means 

(1 ) An Industrial User subject to categorical Pretreatment Standards; or 

(2) An Industrial User that: 

(a) Discharges an average of twenty-five thousand (25,000) gpd or 
more of process wastewater to the POTW (excluding sanitary, 
noncontact cooling and boiler blowdown wastewater); 
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(b) Contributes a process wastestream which makes up five (5) 
percent or more of the average dry weather hydraulic or organic 
capacity of the POTW treatment plant; or 

(c) Is designated as such by the City on the basis that it has a 
reasonable potential for adversely affecting the POTW’s 
operation or for violating any Pretreatment Standard or 
Requirement. 

(b) The City may determine that an Industrial User subject to categorical 
Pretreatment Standards is a Non-Significant Categorical Industrial User rather 
than a Significant Industrial User on a finding that the Industrial User never 
discharges more than 100 gallons per day (gpd) of total categorical wastewater 
(excluding sanitary, non-contact cooling and boiler blowdown wastewater, unless 
specifically included in the Pretreatment Standard) and the following conditions 
are met: 

(1) The Industrial User, prior to City’s finding, has consistently complied with 
all applicable categorical Pretreatment Standards and Requirements; 

The Industrial User annually submits the certification statement required 
in Section 18-313(5)(b) [see Tennessee Rule 1200-4-14-.12(17)], 
together with any additional information necessary to support the 
certification statement; and 

(2) 

(3) The Industrial User never discharges any untreated concentrated 
wastewater. 

(c) Upon a finding that a User meeting the criteria in Subsection (a)(2) of this part 
has no reasonable potential for adversely affecting the POTW’s operation or for 
violating any Pretreatment Standard or Requirement, the City may at any time, on 
its own initiative or in response to a petition received from an Industrial User, and 
in accordance with procedures in Tennessee Rule 1200-4-14-.08(6)(f), determine 
that such User should not be considered a Significant Industrial User. 

“Slug Load or Slug Discharge” means any discharge at a flow rate or concentration, which 
could cause a violation of the prohibited discharge standards in Section 18-308 of this 
ordinance. A Slug Discharge is any Discharge of a non-routine, episodic nature, including 
but not limited to an accidental spill or a non-customary batch Discharge, which has a 
reasonable potential to cause Interference or Pass Through, or in any other way violate 
the POTW’s regulations, Local Limits or Permit conditions. 

(43) 

(44) “Standard Methods” means the testing methods approved for use in 40 CFR 136 as 
appropriate. 

(45) ”Storm Water” means any flow occurring during or immediately following any form of 
natural precipitation and resulting therefrom. 

(46) “Superintendent” means the City Manager or the City Manager’s designee primarily 
responsible for wastewater discharges. 

(47) “Total Suspended Solids or Suspended Solids” means the total suspended matter that 
floats on the surface of, or is suspended in, water, wastewater, or other liquid, and that is 
removable by laboratory filtering. 
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“Toxic Pollutant” means any pollutant or combination of pollutants listed as toxic in the 
regulations promulgated by the Administrator or Environmental Protection Agency under 
the provisions of 33 USC 1317. 

“User” means any person discharging wastes to the City of Oak Ridge POTW. 

“Waste” means any waste, including sewage and any other waste substances, liquid, 
solid, or gases that are radioactive, associated with human habitation, or human or animal 
origin, or from any producing, manufacturing, or processing operation or whatever nature, 
including such waste placed within containers of whatever nature prior to, and for 
purposes of disposal. 

“Wastewater” means liquid and water-carried industrial wastes and sewage from 
residential dwellings, commercial buildings, industrial and manufacturing facilities, and 
institutions, whether treated or untreated, which are contributed to the POTW. 

“Miscellaneous Terms” means terms not otherwise defined herein shall be defined as 
shown in the latest edition of Standard Methods for the Examination of Water and 
Wastewater or other appropriate Federal or State Guidelines and Regulations. 

Sec. 18-305. Use of Public Sewers Required. 

Disposal of Waste. 

It shall be unlawful for any person to place, deposit, or permit to be deposited on public or 
private property within the City of Oak Ridge any human or animal excrement or other 
objectionable waste in such a manner to create a public nuisance or to create a threat or 
danger to the public health and safety. This section shall not apply to the depositing of 
animal excrement by livestock or through other generally accepted agricultural activities, 
nor to the depositing of excrement from household pets, provided such excrement is not 
deposited nor allowed to accumulate to such an extent as to cause a public nuisance or 
otherwise to constitute a threat or danger to the public health or safety, and provided 
further that it shall be unlawful to place, deposit, or to permit to be deposited upon the 
property of another within the City of Oak Ridge human or animal excrement or other 
objectionable waste in any amount without the permission of the owner of such property. 

Direct Discharge Prohibited. 

It shall be unlawful to discharge to any natural outlet within the City of Oak Ridge, or any 
area under the jurisdiction of said City, any sewage or other polluted waters, except where 
a Federal or State discharge permit has been duly issued and is currently valid for such 
discharge. 

New Private Disposal Systems Prohibited. 

Except as hereinafter provided or as otherwise permitted by ordinance or regulation, it 
shall be unlawful to construct or maintain any privy, privy vault, septic tank, cesspool, or 
other private facility intended or used for the disposal of sewage. 

City‘s Right to Require Sanitary Facilities. 

The owner, tenant or occupant of all houses, buildings, improvements or properties used 
for residential, commercial, industrial or recreational and all other human occupancy 
purposes which abut upon a street, road, right-of-way or other public way containing a 
public sanitary sewer shall upon demand by the City install suitable toilet facilities therein 
and connect the same directly with the proper public sewer in accordance with the 
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provisions of this ordinance and shall cease to use any other means for the disposal of 
sewage, waste, wastewater, and other polluting matter, provided however the City may 
waive such requirement in specific cases where it has determined that public sewer 
service to any particular individual user(s) would be unduly difficult or expensive and that 
alternative measures of disposal would not be hazardous to public health. 

(5) City’s Right to Require Sewer Hookup. 

The owner, tenant or occupant of all houses, buildings, improvements or properties used 
for residential, commercial, industrial or recreational and all other human occupancy 
purposes which abut upon a street, road, right-of-way or other public way containing a 
public sanitary sewer shall upon demand by the City connect such house, building, 
improvement or property with the proper public sewer in accordance with the provisions of 
this ordinance and shall cease to use any other means for disposal of sewage, waste, 
wastewater or other polluting matter, provided however the City may waive such 
requirements in specific cases where it has determined that public sewer service to any 
particular individual user(s) would be unduly difficult or expensive and that alternative 
measures of disposal would not be hazardous to public health. 

(6) Disposal of Private Waste by Truck. 

The Superintendent shall designate the locations and times where vacuum or “cess pool” 
trucks may be discharged, and may refuse to accept any truckload of waste in his 
absolute discretion where it appears that the waste could interfere with the effective 
operation of the treatment works or any sewer line or appurtenance thereto. The owner 
or operator of a truck shall upon request, provide manifest to the POTW that states the 
source of the domestic waste they wish to discharge, the volume of wastewater from each 
source, and whether any industrial waste is included in the wastewater. 

(7) Holding Tanks. 

No person shall discharge any other holding tank waste into the POTW unless he shall 
have applied for and have been issued a permit by the Superintendent. Unless otherwise 
allowed under the terms and conditions of the permit, a separate permit must be secured 
for each separate discharge. The permit shall state the specific location of discharge, the 
time of day the discharge is to occur, the volume of the discharge, and shall limit the 
wastewater constitutes and characteristic of the discharge. Such user shall pay any 
applicable charges or fees therefore, and shall comply with the conditions of the permit 
issued by the Superintendent. Provided, however, no permit shall be required to 
discharge domestic waste from a recreational vehicle holding tank provided such 
discharge is made into an approved facility designed to receive such waste. 

Sec. 18-306. Private Sewage Disposal. 

The disposal of sewage by means other than the use of the available public sanitary sewage 
system shall be in accordance with local, county and state law. The disposal of sewage by private 
disposal systems shall be permissible only in those instances where service from the available 
public sanitary sewer system is not available, or where such is otherwise permitted by City 
ordinance or regulations. 

Sec. 18-307. Building Sewers and Connections. 

(1) Connections of Building Sewers to POTW. 

No unauthorized person shall uncover, make any connections with or opening into, use, 
alter, or disturb any public sanitary sewer or appurtenance thereof without first obtaining a 
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written permit from the Control Authority. The owner or his agent shall make application 
on a special form furnished by the City. The permit application shall be supplemented by 
any plans, specifications, or other information considered pertinent in the judgment of the 
Control Authority. 

Cost of Installation. 

All costs and expenses incident to the installation and connection of the building sewer 
shall be borne by the property owner. The property owner shall indemnify the City from 
any loss or damage that may directly or indirectly be occasioned by the installation of the 
building sewer. 

Separate Sewers Required. 

A separate and independent building sewer shall be provided for every building. 

Old Building Sewers. 

Old building sewers may be used in connection with new buildings only when they are 
found, upon examination and test by the City, to meet all requirements of this ordinance. 

Construction Controls for New Sewers. 

The size, slope, alignment, materials of construction of a building sewer, and the methods 
to be used in excavating, placing of the pipe, jointing, testing, and back filling the trench, 
shall all conform to the requirements of the building and plumbing code or other 
applicable rules and regulations of the City. In the absence of code provisions or in 
amplification thereof, the materials and procedures set forth in appropriate specifications 
of the International Plumbing Code and the International Residential Code shall apply. 

Sewer Entrances to Private Facilities. 

Whenever possible, the building sewer shall be brought to the building at an elevations 
below the basement floor. In all buildings in which any building drain is too low to permit 
gravity flow to the public sewer, sanitary sewage carried by such building drain shall be 
lifted by an approved means and discharged to the building sewer. 

Extraneous Water Prohibited. 

No person shall make connection of roof down spouts, exterior foundation drains, 
areaway drains, or other sources of surface runoff or groundwater to a building sewer or 
building drain which in turn is connected directly or indirectly to a public sanitary sewer. 
Exceptions may be made only if such connection is approved by the Superintendent for 
purpose of disposal of polluted surface drainage or ground water. Such connections, if 
approved, will require a wastewater discharge permit. 

Quality of Construction. 

All connections to the City system shall be made gas tight and watertight. Any deviations 
from the prescribed procedures and materials must be approved by the Control Authority 
before installation. 

Inspection of Sewers. 

The applicant for the building sewer permit shall notify the Control Authority or his 
representative when the building sewer is ready for inspection and connection to the 
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public sewer. The connection shall be made by or under the supervision of the Control 
Authority. 

(1 0) Excavation Safety. 

All excavations for building sewer installation shall be adequately guarded with barricades 
and lights so as to protect the public. Property disturbed in the course of the work shall 
be restored in a manner satisfactory to the City. 

Condition of Private Sewers. 

Users shall be responsible for the integrity of building sewers on his property. If it is 
determined that these lines are faulty or in a bad state of repair, such that extraneous 
storm water can enter the POTW, the City may require the customer to repair his pipes. 
If the pipes are not repaired within the time period allowed by the City, service shall be 
terminated. 

(12) Grease Traps. 

All cafes, restaurants, motels, hotels, or other commercial food preparation 
establishments shall install a grease trap on the kitchen waste line, provided however, all 
existing cafes, restaurants, motels, hotels, or other commercial food preparation 
establishments shall be required to construct a grease trap, at the owner’s expense within 
ninety days after notification by the City, if and when the Control Authority determines that 
a grease problem exists which is capable of causing damage or operational problems to 
structures or equipment in the City sewer system, or if such is otherwise required by City 
Ordinance, State or Federal law. The City shall retain the right to inspect and approve 
installation of the grease trap facility. The grease trap must precede the septic tank on 
the kitchen waste line if a septic tank is used. The grease trap must be designed in 
accordance with current engineering standards and shall be easily accessible for 
cleaning. Grease traps shall be maintained by the owner or operator of the facility so as 
to prevent a stoppage of the City sewer. If the City employees are required to clean out 
the City sewer lines as a result of a stoppage resulting from a clogged grease trap, the 
property owner or operator shall be required to pay the costs of the City labor and 
materials required to clean out the sewer lines. The installation of grease traps shall be in 
accordance with Section 18-307(2) of this Ordinance. 

(13) Alteration to and Obstruction to City Sewers. 

No person shall obstruct entrance to or operation of the City Sanitary Sewer System. 
Existing manholes are to be kept uncovered and accessible at all times. In the event that 
construction involving the filling of an area around a manhole occurs, the owner of the 
property, or the person causing the construction to be accomplished shall bear all costs 
associated with the required adjustment of the sewer manholes. Filling or grading of a 
property such that storm water concentrates at a manhole will not be permitted. The City 
reserves the right to enter onto its easements at all times to maintain its system and to 
remove or cause to be removed all obstructions to said entrance, and furthermore to 
assess the costs of the removal of obstructions against the owner thereof. 

(14) Maintenance of Building Sewers. 

The owner of a building sewer is responsible for the maintenance (and replacement, if 
required) of the building sewer from his building to either (a) the tap on the city main 
sewer lines; or, (b) the point of confluence with flow from buildings owned by another 
owner; whichever is shorter. Should the building sewer cross a public right-of-way before 
entering the main line sewer, the property owner is responsible for maintenance of the 
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line to the main line; however, should city owned facilities, such as sidewalks, curbs, 
gutters, or streets be disturbed by the repair of the building sewer, the City will repair said 
improvements as are reasonable disturbed by the work at no cost to the owner of the 
property. Operations in a public right-of-way require written permission of the City and 
proper safety provisions including but not limited to traffic control as outlined in the 
Manual of Uniform Traffic Control adopted by the State of Tennessee. 

Sec. 18-308. Prohibitions and Limitations on Wastewater Discharge. 

(1) Requirements of Wastewater Permits. 

(a) No person shall discharge or cause to be discharged into the City of Oak Ridge 
POTW any wastewater other than domestic sewage resulting from normal human 
habitation including food preparation activities unless he holds a Wastewater 
Discharge Permit as defined in Section 18-310 of this ordinance. This section 
shall not apply to existing sources until they are notified of its requirement in 
writing. 

(b) Persons discharging radionuclides only in addition to domestic sewage are 
required to obtain a Wastewater Treatment Permit unless: 

(I) Material discharged is characterized by a half-life of less than ten days, 
and a lack of significant alpha activity; and, 

(2) At no point along the collection system is activity more than double 
background levels at the surface with all manholes closed and the 
system functioning normally; and, 

(3) No more than 500 microcuries of material are discharged per hour 
measured at the point of discharge into the wastewater collection system 
to a maximum of 3500 microcuries per day. 

It is the responsibility of the discharging party to arrange for verification of these 
limits within five days of a written request to do so by the City. 

(c) The Control Authority may waive the requirements for a Wastewater Discharge 
Permit on a case-by-case basis for dischargers whose effluent does not violate 
the criteria for domestic sewage as established by the controlling agency and 
who, furthermore, are not categorical users. Notwithstanding the following, 
existing non-permitted dischargers or dischargers who have had the permit 
requirement waived may be required to obtain a discharge permit upon sixty (60) 
days notification by the controlling authority based on the observed character of 
the user’s operations or his waste stream or suspected impact on the POTW or 
other factors which the Control Authority may define. 

(d) In order to avoid wastewater influent to the treatment plant which creates adverse 
effects, or interferes with any wastewater treatment or collection processes, or 
creates any hazard in receiving waters or results in the City being in violation of 
applicable effluent standards including sludge disposal standards, the Control 
Authority shall establish and amend wastewater effluent limits as deemed 
necessary. Limits for certain parameters are set as protection criteria for the 
POTW. Discharge limits for industrial users will be set in discharge permits as 
outlined in Section 18-310 of this ordinance. Such limits will be calculated based 
on the anticipated ability of the plant to absorb specific wastewater constituents 
without violation of its NPDES permit, safety of the public, and/or disruption of 
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plant operations including sludge disposal; not to exceed, however, federal limits 
where applicable. 

(e) Dilution. 

No User shall ever increase the use of process water, or in any way attempt to 
dilute a discharge, as a partial or complete substitute for adequate treatment to 
achieve compliance with a discharge limitation unless expressly authorized by an 
applicable Pretreatment Standard or Requirement. The Superintendent may 
impose mass limitations on Users who are using dilution to meet applicable 
Pretreatment Standards or Requirements, or in other cases when the imposition of 
mass limitations is appropriate. 

(2) Prohibitions on Wastewater Discharge. 

Regardless of permit status, no person shall discharge or cause to allow to be discharged 
into the City of Oak Ridge POTW or any connected treatment facilities any waste which 
contains any of the following: 

Oils and Grease: Fats, wax, grease or oils of animal or vegetable origin in 
concentrations of greater than one hundred (100) mg/l, whether emulsified or not, 
or containing substances which may solidify or become viscous at temperatures 
between 32 degrees and 150 degrees F (0 degrees and 65 degrees C) at the 
point of discharge into the system. 

ExDlosive Mixtures: Liquids, solids, or gases which by reason of their nature or 
quantity are, or may be, sufficient to cause a fire or explosion hazard or be 
injurious in any other way to the POTW or to the operation of the system. At no 
time shall two successive readings on an explosion hazard meter, at the point of 
discharge into the sewer system, be more than five percent (5%) nor any single 
reading over ten percent (10%) of the Lower Explosive Limit (L.E.L.). 
Wastestreams with a closed cup flashpoint of less than 140 degrees Fahrenheit 
or 60 degrees Centigrade using the test methods specified in 40 CFR 261.21. 
Prohibited materials included, but are not limited to, gasoline, kerosene, naphtha, 
benzene, toluene, xylene, ethers, alcohols, ketones, aldehydes, peroxides, 
chlorates, perchlorates, bromates, carbides, hydrides and sulfides. 

Noxious Materials: Noxious or malodorous solids, liquids or gases, which, either 
singly or by interaction with other wastes, are capable of creating a public 
nuisance or hazard to life, or are or may be sufficient to prevent entry into a sewer 
for its maintenance and repair. 

lmproperlv Shredded Garbaue: Garbage that has not been ground or 
comminuted to such a degree that all particles are % inch or less in greatest 
dimension and will be carried freely in suspension under flow conditions normally 
prevailing in the public sewers. 

Radioactive Wastes: Radioactive wastes or isotopes of such half-life or 
concentration that they are in noncompliance with regulations issued by the 
appropriate authority having control over their use and which will or may cause 
damage or hazards to the P O W  or personnel operating the system. 

Solids or Viscous Wastes: Solid or viscous waters which will or may cause 
obstruction to the flow in a sewer, or other interference with the proper operation 
of the POTW. Prohibited materials include, but are not limited to, grease, 
uncomminuted garbage, animal guts or tissues, paunch manure, bones, hair, 
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hides or fleshings, entrails, feathers, ashes, cinders, sand, spent lime, stone or 
marble dust, metal, glass, straw, shavings, grass clippings, rags, spent grains, 
spent hops, waste paper, wood, plastic, tar, asphalt residues, residues from 
refining or processing of fuel or lubricating oil, and similar substances. 

Excessive Discharqe Rate: Wastewaters at a flow rate which is excessive 
relative to the capacity of the treatment works or which could cause a treatment 
process upset and subsequent loss of treatment efficiency; or wastewaters 
containing such concentrations or quantities of pollutants that their introduction 
into the treatment works would cause Interference. 

Toxic Substances: Any toxic substances, chemical elements or compounds, 
phenols or other taste- or odor-producing substances, or any substances in 
amounts which may interfere with the biological processes or efficiency of the 
treatment works, or that will pass through the treatment works in concentrations 
which would cause the POTW to exceed its NPDES permit limits. 

Unpolluted Waters: Storm Water, surface water, ground water, artesian well 
water, roof runoff, subsurface drainage, swimming pool drainage, condensate, 
deionized water, Noncontact Cooling Water, and unpolluted wastewater, unless 
specifically authorized by the Superintendent. 

Discolored Materials: Wastewater which imparts color which cannot be removed 
by the treatment process, such as, but not limited to, dye wastes and vegetable 
tanning solutions, which consequently imparts color to the treatment plant's 
effluent, thereby violating the City's NPDES permit. 

Corrosive Wastes: Any waste which will cause corrosion or deterioration of the 
POTW. All wastes discharged to the public sewer system must have a pH value 
in the range of six (6) to nine (9). Prohibited materials include, but are not limited 
to acids, sulfides, concentrated chloride and fluoride compounds and substances 
which will react with water to form acidic products. 

Thermal Discharne: Heat in amounts which will inhibit biological activity in or 
cause damage to the POTW resulting in interference, but in no case heat in such 
quantities that the temperature at the treatment plant exceeds 40°C (104OF). 
Under no conditions may the temperature at the point of discharge exceed 120°F 

Human Hazard: Any wastewater which caused hazard to human life or creates a 
public nuisance. 

Wastewater causing, alone or in conjunction with other sources, the treatment 
plant's effluent to fail toxicity test. 

Detergents, surface-active agents, or other substances which that might cause 
excessive foaming in the POTW. 

Petroleum oil, non-biodegradable cutting oil, or products of mineral oil origin, in 
amounts that will cause Interference or Pass Through. 

Pollutants which result in the presence of toxic gases, vapors, or fumes within the 
POTW in a quantity that may cause acute worker health and safety problems. 
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(3) Limitation on Wastewater Discharge. 

No person shall discharge or convey or cause to be discharged or conveyed to the public 
sewer any wastewater containing pollutants of such character or quantity that will: 

Not be amenable to treatment or reduction by the wastewater treatment 
processes employed, or are amenable to treatment only to such degree that the 
wastewater treatment plant effluent cannot meet the requirements of other 
agencies having jurisdiction over discharge to the receiving waters. 

Constitute a hazard to human or animal life or to the stream or water course 
receiving the treatment plant effluent. 

Exceed limits as set forth in his Wastewater Discharge Permit or violate the 
Federal Pretreatment Standards. 

Cause the treatment plant to violate its NPDES permit, pass-through limits, or 
other applicable receiving water standards, or cause interference with plant 
operations. 

Contain any water or wastes whose strength or other characteristics exceed the 
limits for normal wastewater which may be established by the Control Authority. 

Control of Prohibited Wastes. 

(1) National Categorical Pretreatment Standards. 

Users must comply with the categorical Pretreatment Standards found at 40 CFR Chapter 
I, Subchapter N, Parts 405-471. 

Where a categorical Pretreatment Standard is expressed only in terms of either 
the mass or the concentration of a pollutant in wastewater, the Superintendent 
may impose equivalent concentration or mass limits in accordance with 
Tennessee Rule 1200-4-14-.06(3). 

When the limits in a categorical Pretreatment Standard are expressed only in 
terms of mass of pollutant per unit of production, the Superintendent may convert 
the limits to equivalent limitations expressed either as mass of pollutant 
discharged per day or effluent concentration for purposes of calculating effluent 
limitations applicable to individual Industrial Users. 

When wastewater subject to a categorical Pretreatment Standard is mixed with 
wastewater not regulated by the same Standard, the Superintendent shall impose 
an alternate limit in accordance with Tennessee Rule 1200-4-14-.06(5). 

The Superintendent may convert the mass limits of the categorical Pretreatment 
Standards of 40 CFR Parts 414,419, and 455 to concentration limits for purposes 
of calculating limitations applicable to individual Industrial Users. The conversion 
is at the discretion of the Superintendent. 

Once included in its permit, the Industrial User must comply with the equivalent 
limitations developed in this Section 18-309 in lieu of the promulgated categorical 
Standards from which the equivalent limitations were derived. 

Many categorical Pretreatment Standards specify one limit for calculating 
maximum daily discharge limitations and a second limit for calculating maximum 
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Monthly Average, or 4-day average, limitations. Where such Standards are being 
applied, the same production or flow figure shall be used in calculating both the 
average and the maximum equivalent limitation. 

(9) Any Industrial User operating under a permit incorporating equivalent mass or 
concentration limits calculated from a production-based Standard shall notify the 
Superintendent within two (2) business days after the User has a reasonable 
basis to know that the production level will significantly change within the next 
calendar month. Any User not notifying the Superintendent of such anticipated 
change will be required to meet the mass or concentration limits in its permit that 
were based on the original estimate of the long term average production rate. 

(2) Tennessee Pretreatment Standards. 

Users must comply with Tennessee Pretreatment Standards codified at 1200-4-14. 

(3) Regulatory Actions. 

If wastewaters containing any substances in excess concentrations as described in 
Section 18-308 of this Ordinance are discharged or proposed to be discharged into the 
sewer system of the City of Oak Ridge or to any sewer system tributary thereto, the City 
shall take any action necessary to: 

Prohibit the discharge of such wastewater. 

Require a discharger to demonstrate that in-plant modifications will eliminate the 
discharge of such substances to a degree as to be acceptable to the City. 

Require pretreatment, including storage facilities or flow equalization, necessary 
to reduce or eliminate the objectionable characteristics or substances so that the 
discharge will not violate these rules and regulations or Federal pretreatment 
standards and any other applicable requirements promulgated by the EPA in 
accordance with Section 307 of the Clean Water Act of 1977. 

Require the person or discharger making, causing or allowing the discharge to 
pay any added cost of handling and treating excess loads imposed on the POTW. 
Nothing herein authorizes discharge, otherwise prohibited, upon payment of cost 
therefore. 

Discontinue sewer service to the discharger until such time as the problem is 
corrected. 

Take such other remedial action provided by law as may be deemed to be 
desirable or necessary to achieve the requirements of this Ordinance. 

(4) Submission of Plans. 

(a) Where pretreatment or equalization of wastewater flows prior to discharge into 
any part of its POTW is required by the City of Oak Ridge; plans, specifications 
and other pertinent data or information relating to such pretreatment of flow- 
control facilities shall be submitted to the Control Authority for review and 
approval. Approval shall in no way exempt the discharge of such facilities from 
compliance with any applicable code, ordinance, rule or regulation of any 
governmental unit or the City. Any subsequent alterations or additions to such 
pretreatment or flow-control facilities shall not be made without due notice to, and 
approval of, the Control Authority. 
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(b) The Superintendent shall evaluate whether each SIU needs an accidental 
discharge/slug discharge control plan or other action to control Slug Discharges. 
The Superintendent may require any User to develop, submit for approval, and 
implement such a plan or take such other action that may be necessary to control 
Slug Discharges. Alternatively, the Superintendent may develop such a plan for 
any User. An accidental discharge/slug discharge control plan shall address, at a 
minimum, the following: 

(1) Description of discharge practices, including nonroutine batch 
discharges; 

(2) Description of stored chemicals; 

(3) Procedures for immediately notifying the Superintendent of any 
accidental or Slug Discharge, as required by Section 18-309(6) of this 
ordinance; and 

(4) Procedures to prevent adverse impact from any accidental or Slug 
Discharge. Such procedures include, but are not limited to, inspection 
and maintenance of storage areas, handling and transfer of materials, 
loading and unloading operations, control of plant site runoff, worker 
training, building of containment structures or equipment, measures for 
containing toxic organic pollutants, including solvents, and/or measures 
and equipment for emergency response. 

(5) Pretreatment Facilities Operations. 

If pretreatment or control of waste flows is required, such facilities shall be effectively 
operated and maintained by the user at his or her expense, subject to the requirements of 
these rules and regulations and all other applicable codes, ordinances and laws. 

(6) Reporting of Accidental Discharges. 

In the case of any discharge, including, but not limited to, accidental discharges, 
discharges of a nonroutine, episodic nature, a noncustomary batch discharge, a 
Slug Discharge or Slug Load, that might cause potential problems for the POTW, 
the User shall immediately telephone and notify the Superintendent of the 
incident. This notification shall include the location of the discharge, type of 
waste, concentration and volume, if known, and corrective actions taken by the 
User. 

Within five (5) days following such discharge, the User shall, unless waived by the 
Superintendent, submit a detailed written report describing the cause(s) of the 
discharge and the measures to be taken by the User to prevent similar future 
occurrences. Such notification shall not relieve the User of any expense, loss, 
damage, or other liability which might be incurred as a result of damage to the 
POTW, natural resources, or any other damage to person or property; nor shall 
such notification relieve the User of any fines, penalties, or other liability which 
may be imposed pursuant to this ordinance. 

A notice shall be permanently posted on the User’s bulletin board or other 
prominent place advising employees who to call in the event of a discharge 
described in subsection (6)(a) above. Employers shall ensure that all employees, 
who could cause such a discharge to occur, are advised of the emergency 
notification procedure. 
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(d) Significant Industrial Users are required to notify the Superintendent immediately 
of any changes at its facility affecting the potential for a Slug Discharge. 

(7) Right of Entry. 

Agents of the City of Oak Ridge, the Tennessee Department of Environment and 
Conservation (TDEC) and/or EPA upon presentation of credentials shall be permitted to 
enter all properties of the contributing industry for the purpose of inspection, observation, 
measurement, sampling, and testing. 

Sec. 18-310. Wastewater Discharge Permits, Generally. 

(1) Permits Required. 

All persons proposing to connect to or discharge into the sanitary sewer system any 
material other than normal domestic waste shall be considered an Industrial User and 
must obtain a Wastewater Discharge Permit from the Control Authority before connecting 
to or discharging into the sanitary sewer. All existing industrial users connected to or 
discharging into the City’s sanitary sewer must obtain a Wastewater Discharge Permit 
within sixty (60) days after notice from the City. 

(2) Permit Application. 

(a) All Users required to obtain an individual wastewater discharge permit must 
submit a permit application. The Superintendent may require Users to submit all 
or some of the following information as part of a permit application: 

(1) Identifying Information. 

(a) The name and address of the facility, including the name of the 
operator and owner. 

(b) Contact information, description of activities, facilities, and plant 
production processes on the premises. 

Environmental Permits. A list of any environmental control permits held 
by or for the facility. 

(2) 

(3) Description of Operations. 

(a) A brief description of the nature, average rate of production 
(including each product produced by type, amount, processes, 
and rate of production), and standard industrial classifications of 
the operation(s) carried out by such User. This description 
should include a schematic process diagram, which indicates 
points of discharge to the POTW from the regulated processes; 

Types of wastes generated, and a list of all raw materials and 
chemicals used or stored at the facility which are, or could 
accidentally or intentionally be, discharged to the POTW; 

(b) 

(c) Number and type of employees, hours of operation, and 
proposed or actual hours of operation; 
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(d) Type and amount of raw materials processed (average and 
maximum per day); and 

(e) Site plans, floor plans, mechanical and plumbing plans, and 
details to show all sewers, floor drains, and appurtenances by 
size, location, and elevation, and all points of discharge. 

(4) Time and duration of discharges. 

(5) The location for monitoring all wastes covered by the permit. 

(6) Flow Measurement. Information showing the measured average daily 
and maximum daily flow, in gallons per day, to the POTW from regulated 
process streams and other streams, as necessary, to allow use of the 
combined wastestream formula set out in Section 18-309(1)(c) 
(Tennessee Rule 1200-4-14-.06(5)). 

(7) Measurement of Pollutants. 

The categorical Pretreatment Standards applicable to each 
regulated process and any new categorically regulated 
processes for Existing Sources. 

The results of sampling and analysis identifying the nature and 
concentration, and/or mass, where required by the Standard or 
by the Superintendent, of regulated pollutants in the discharge 
from each regulated process. 

Instantaneous, Daily Maximum, and long-term average 
concentrations, or mass, where required, shall be reported 

The sample shall be representative of daily operations and shall 
be analyzed in accordance with procedures set out in Section 18- 
313(1) of this ordinance. Where the Standard requires 
compliance with a pollution prevention alternative, such as the 
certification alternative in lieu of required monitoring for TTO, the 
User shall submit documentation as required by the 
Superintendent or the applicable Standards to determine 
compliance with the Standard. 

Sampling must be performed in accordance with procedures set 
out in Section 18-313(2) of this ordinance. 

(8) Any requests for a monitoring waiver (or a renewal of an approved 
monitoring waiver) for a pollutant neither present nor expected to be 
present in the discharge based on Section 18-312(4)(b). 
[See 1200-4-14-. 12(5)(b)J. 

(9) Any other information as may be deemed necessary by the 
Superintendent to evaluate the permit application. 

(b) Application Signatories and Certifications 

(1) All wastewater discharge permit applications, User reports and 
certification statements must be signed by an Authorized Representative 
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of the User and contain the certification statement in Section 18- 
31 3(5)(a). 

(2) If the designation of an Authorized Representative is no longer accurate 
because a different individual or position has responsibility for the overall 
operation of the facility or overall responsibility for environmental matters 
for the company, a new written authorization satisfying the requirements 
of this Section must be submitted to the Superintendent prior to or 
together with any reports to be signed by an Authorized Representative. 

(3) A facility determined to be a Non-Significant Categorical Industrial User 
by the Superintendent pursuant to 18-304(42)(b) must annually submit 
the signed certification statement in Section 18-313(5)(b) [Note: See 40 
CFR 403.3(~)(2)] 

Incomplete or inaccurate applications will not be processed and will be returned 
to the User for revision. 

(3) Permit Conditions. 

An individual wastewater discharge permit shall include such conditions as are deemed 
reasonably necessary by the Superintendent to prevent Pass Through or Interference, 
protect the quality of the water body receiving the treatment plant's effluent, protect 
worker health and safety, facilitate sludge management and disposal, and protect against 
damage to the POTW. 

Wastewater Discharge Permits shall be expressly subject to all provisions of this 
Ordinance and all other regulations, user charges and fees established by the City. The 
conditions of Wastewater Discharge Permits shall be uniformly enforced by the City in 
accordance with this Ordinance, and applicable State and Federal regulations. Permits 
must contain all items required by Federal regulation; and further, may include but not 
necessarily be limited to the following: 

A statement that indicates the wastewater discharge permit issuance date, 
expiration date and effective date; 

Requirements that the industrial user comply with any and all pretreatment 
standards and requirements either local, state or federal; 

A statement of non-transferability without, at a minimum, prior notification to the 
POTW and provision of a copy of the existing permit to the new owner or 
operator; 

The average and maximum wastewater constituents and characteristics; 

Effluent limits, including pollution prevention alternative, based on applicable 
Pretreatment Standards; 

Self monitoring, sampling, reporting, notification, and record-keeping 
requirements. These requirements shall include an identification of pollutants (or 
pollution prevention alternative) to be monitored, sampling location, sampling 
frequency, and sample type based on Federal, State, and local law; 

The process for seeking a waiver from monitoring for a pollutant neither present 
nor expected to be present in the Discharge in accordance with Section 18- 
31 2(4)(b); 



A statement of applicable civil and criminal penalties for violation of Pretreatment 
Standards and Requirements, and any applicable compliance schedule. Such 
schedule may not extend the time for compliance beyond that required by 
applicable Federal, State, or local law; 

Requirements to control Slug Discharge, if determined by the Superintendent to 
be necessary; 

Any grant of the monitoring waiver by the Superintendent (Section 18-312(4)(b)) 
must be included as a condition in the User’s permit; 

Limits on the average and/or maximum rate of discharge, time of discharge, 
and/or requirements for flow regulation and equalization; 

Requirements for installation of inspection and sampling facilities and schedules 
for said installation; 

Requirements for installation and operation of pretreatment systems or process 
modifications and schedule for said installations; 

Requirements for the development and implementation of spill control plans or 
other special conditions including management practices necessary to adequately 
prevent accidental, unanticipated, or nonroutine discharges; 

Requirements for maintaining plant records relating to wastewater discharge as 
specified by the Control Authority and affording the City access thereto; 

Requirements that the City maintain the right to enter onto the premises for 
inspection of operations including process areas, pretreatment areas, and any 
such other portions of the premises which may be deemed appropriate by the 
controlling authority; 

A statement that compliance with the individual wastewater discharge permit 
does not relieve the permittee of responsibility for compliance with all applicable 
Federal and State Pretreatment Standards, including those which become 
effective during the term of the individual wastewater discharge permit; and 

Other conditions as deemed appropriate by the Control Authority to insure 
compliance with this Ordinance and state and federal pretreatment standards and 
requirements. 

(4) Duration of Permits. 

Permits shall be issued for a specified time period, not to exceed five (5) years. A permit 
may be issued for a period less than a year or may be stated to expire on a specific date. 
The permittee must apply for a renewal permit not more than ninety (90) days and no less 
than seventy-five (75) days prior to the expiration of his or her valid permit. If the user is 
not notified by the Control Authority of permit expiration, the permit shall be considered 
extended for thirty (30) days at a time up to a total of one additional year. The terms and 
conditions of the permit may be subject to modification and change by the Control 
Authority during the life of the permit as limitations or requirements as identified 
hereinbefore are modified and changed. The user shall be informed of any proposed 
changes in his or her permit at least thirty (30) days prior to the effective. date of change. 
Any changes or new conditions in the permit shall include a reasonable time schedule for 
compliance. 
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(5) Transfer of a Permit. 

Wastewater Discharge Permits are issued to a specific user for a specific operation. A 
Wastewater Discharge Permit shall not be reassigned or transferred or sold to a new 
owner, new user, different premise, or a new or changed operation. 

Sec. 18-31 1. 

The Superintendent may revoke an individual wastewater discharge permit for good cause, 
including, but not limited to, the following reasons: 

Wastewater Discharge Permit Revocation 

Failure to notify the Superintendent of significant changes to the wastewater prior to the 
changed discharge; 

Failure to provide prior notification to the Superintendent of changed conditions pursuant 
to Section 18-312(5) of this ordinance; 

Misrepresentation or failure to fully disclose all relevant facts in the wastewater discharge 
permit application; 

Falsifying self-monitoring reports and certification statements; 

Tampering with monitoring equipment; 

Refusing to allow the Superintendent timely access to the facility premises and records; 

Failure to meet effluent limitations; 

Failure to pay fines; 

Failure to pay sewer charges; 

Failure to meet compliance schedules; 

Failure to complete a wastewater survey or the wastewater discharge permit application; 

Failure to provide advance notice of the transfer of business ownership of a permitted 
facility; or 

Violation of any Pretreatment Standard or Requirement, or any terms of the wastewater 
discharge permit or this ordinance. 

Individual wastewater discharge permits shall be voidable upon cessation of operations or transfer 
of business ownership. All individual wastewater discharge permits issued to a User are void 
upon the issuance of a new individual wastewater discharge permit to that User. 

Sec. 18-312. Reporting Requirements 

(1) Baseline Monitoring Reports 

(a) Within either one hundred eighty (180) days after the effective date of a 
categorical Pretreatment Standard, or the final administrative decision on a 
category determination under Tennessee Rule 1200-4-1 4-.06(1 )(d), whichever is 
later, existing Categorical Industrial Users currently discharging to or scheduled to 
discharge to the POTW shall submit to the Superintendent a report which 
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contains the information listed in subsection (l)(b) below. At least ninety (90) 
days prior to commencement of their discharge, New Sources, and sources that 
become Categorical Industrial Users subsequent to the promulgation of an 
applicable categorical Standard, shall submit to the Superintendent a report which 
contains the information listed in subsection (l)(b) below. A New Source shall 
report the method of pretreatment it intends to use to meet applicable categorical 
Standards. A New Source also shall give estimates of its anticipated flow and 
quantity of pollutants to be discharged. 

(b) Users described above shall submit the information set forth below. 

(1) All information required in Section 18-310(2)(a)(l)(a), 18-310(2)(a)(2), 
18-31 0(2)(a)(3)(a), and 18-31 0(2)(a)(6). 

(2) Measurement of pollutants. 

(a) The User shall provide the information required in Section 18- 
31 0(2)(a)(7)(a) through 18-31 0(2)(a)(7)(d). 

(b) The User shall take a minimum of one representative sample to 
compile that data necessary to comply with the requirements of 
this paragraph. 

(c) Samples should be taken immediately downstream from 
pretreatment facilities if such exist or immediately downstream 
from the regulated process if no pretreatment exists. If other 
wastewaters are mixed with the regulated wastewater prior to 
pretreatment the User should measure the flows and 
concentrations necessary to allow use of the combined 
wastestream formula in Tennessee Rule 1200-4-14-.06(5) to 
evaluate compliance with the Pretreatment Standards. Where an 
alternate concentration or mass limit has been calculated in 
accordance with Tennessee Rule 1200-4-14-.06(5) this adjusted 
li'mit along with supporting data shall be submitted to the Control 
Authority ; 

(d) Sampling and analysis shall be performed in accordance with 
Section 18-313(1) and 18-313(2); 

(1) The Superintendent may allow the submission of a 
baseline report which utilizes only historical data so long 
as the data provides information sufficient to determine 
the need for industrial pretreatment measures; 

(2) The baseline report shall indicate the time, date and 
place of sampling and methods of analysis, and shall 
certify that such sampling and analysis is representative 
of normal work cycles and expected pollutant discharges 
to the POTW. 
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(3) Compliance Certification. A statement, reviewed by the User's 
Authorized Representative as defined in 18-304(3) and certified by a 
qualified professional, indicating whether Pretreatment Standards are 
being met on a consistent basis, and, if not, whether additional operation 
and maintenance (O&M) and/or additional pretreatment is required to 



meet the Pretreatment Standards and Requirements. 

(4) Compliance Schedule. If additional pretreatment and/or O&M will be 
required to meet the Pretreatment Standards, the shortest schedule by 
which the User will provide such additional pretreatment and/or O&M 
must be provided. The completion date in this schedule shall not be later 
than the compliance date established for the applicable Pretreatment 
Standard. A compliance schedule pursuant to this Section must meet the 
requirements set out in Section 18-312(2) of this ordinance. 

(5) Signature and Report Certification. All baseline monitoring reports must 
be certified in accordance with Section 18-313(5)(a) of this ordinance and 
signed by an Authorized Representative as defined in Section 18-304(3). 

(2) Compliance Schedule Progress Reports 

The following conditions shall apply to the compliance schedule required by Section 18- 
312(1)(b)(4) of this ordinance: 

(a) The schedule shall contain progress increments in the form of dates for the 
commencement and completion of major events leading to the construction and 
operation of additional pretreatment required for the User to meet the applicable 
Pretreatment Standards (such events include, but are not limited to, hiring an 
engineer, completing preliminary and final plans, executing contracts for major 
components, commencing and completing construction, and beginning and 
conducting routine operation); 

(b) No increment referred to above shall exceed nine (9) months; 

(c) The User shall submit a progress report to the Superintendent no later than 
fourteen (14) days following each date in the schedule and the final date of 
compliance including, as a minimum, whether or not it complied with the 
increment of progress, the reason for any delay, and, if appropriate, the steps 
being taken by the User to return to the established schedule; and 

(d) In no event shall more than nine (9) months elapse between such progress 
reports to the Superintendent. 

(3) Reports on Compliance with Categorical Pretreatment Standard Deadline 

Within ninety (90) days following the date for final compliance with applicable categorical 
Pretreatment Standards, or in the case of a New Source following commencement of the 
introduction of wastewater into the POTW, any User subject to such Pretreatment 
Standards and Requirements shall submit to the Superintendent a report containing the 
information described in Section 18-31 0(2)(a)(6), 18-310(2)(a)(7), and 18-312(1)(b)(2) of 
this ordinance. For Users subject to equivalent mass or concentration limits established 
in accordance with the procedures in Section 18-309(1), this report shall contain a 
reasonable measure of the User’s long-term production rate. For all other Users subject 
to categorical Pretreatment Standards expressed in terms of allowable pollutant 
discharge per unit of production (or other measure of operation), this report shall include 
the User’s actual production during the appropriate sampling period. All compliance 
reports must be signed and certified in accordance with Section 18-31 3(5)(a) of this 
ordinance. All sampling will be done in conformance with Section 18-313(2). 
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(4) Periodic Compliance Reports 

(a) AI1 permitted Significant Industrial Users must, at a frequency determined by the 
Superintendent submit no less than quarterly per year (unless otherwise 
specified), reports indicating the nature, concentration of pollutants in the 
discharge which are limited by Pretreatment Standards and the measured or 
estimated average and maximum daily flows for the reporting period. In cases 
where the Pretreatment Standard requires compliance with a pollution prevention 
alternative, the User must submit documentation required by the Superintendent 
or the Pretreatment Standard necessary to determine the compliance status of 
the User. 

(b) The City may authorize an Industrial User subject to a categorical Pretreatment 
Standard to forego sampling of a pollutant regulated by a categorical 
Pretreatment Standard if the Industrial User has demonstrated through sampling 
and other technical factors that the pollutant is neither present nor expected to be 
present in the Discharge, or is present only at background levels from intake 
water and without any increase in the pollutant due to activities of the Industrial 
User. [see Tennessee Rule 1200-4-14-.12(5)(b)] This authorization is subject to 
the following conditions: 

The waiver may be authorized where a pollutant is determined to be 
present solely due to sanitary wastewater discharged from the facility 
provided that the sanitary wastewater is not regulated by an applicable 
categorical Standard and otherwise includes no process wastewater. 

The monitoring waiver is valid only for the duration of the effective period 
of the individual wastewater discharge permit, but in no case longer than 
5 years. The User must submit a new request for the waiver before the 
waiver can be granted for each subsequent individual wastewater 
discharge permit. See Section 18-31 0(2)(a)(8). 

In making a demonstration that a pollutant is not present, the Industrial 
User must provide data from at least one sampling of the facility’s 
process wastewater prior to any treatment present at the facility that is 
representative of all wastewater from all processes. 

The request for a monitoring waiver must be signed in accordance with 
Section 18-304(3), and include the certification statement in Section 18- 
313(5)(a). (See Tennessee Rule 1200-4-14-.06(l)(b)2). 

Non-detectable sample results may be used only as a demonstration that 
a pollutant is not present if the EPA approved method from 40 CFR Part 
136 with the lowest minimum detection level for that pollutant was used in 
the analysis. 

Any grant of the monitoring waiver by the Superintendent must be 
included as a condition in the User’s permit. The reasons supporting the 
waiver and any information submitted by the User in its request for the 
waiver must be maintained by the Superintendent for 3 years after 
expiration of the waiver. 

Upon approval of the monitoring waiver and revision of the User’s permit 
by the Superintendent, the Industrial User must certify on each report 
with the statement in Section 18-313(5)(c) below, that there has been no 



increase in the pollutant in its wastestream due to activities of the 
Industrial User. 

(8) In the event that a waived pollutant is found to be present or is expected 
to be present because of changes that occur in the User’s operations, the 
User must immediately: Comply with the monitoring requirements of 
Section 18-31 2(4)(a), or other more frequent monitoring requirements 
imposed by the Superintendent, and notify the Superintendent. 

(9) This provision does not supersede certification processes and 
requirements established in categorical Pretreatment Standards, except 
as otherwise specified in the categorical Pretreatment Standard. 

(c) All periodic compliance reports must be signed and certified in accordance with 
Section 18-313(5)(a) of this ordinance. 

(d) All wastewater samples must be representative of the User’s discharge. 
Wastewater monitoring and flow measurement facilities shall be properly 
operated, kept clean, and maintained in good working order at all times. The 
failure of a User to keep its monitoring facility in good working order shall not be 
grounds for the User to claim that sample results are unrepresentative of its 
discharge. 

(e) If a User subject to the reporting requirement in this section monitors any 
regulated pollutant at the appropriate sampling location more frequently than 
required by the Superintendent, using the procedures prescribed in Section 18- 
313(2) of this ordinance, the results of this monitoring shall be included in the 
report. 

(5) Reports of Changed Conditions 

Each User must notify the Superintendent of any significant changes to the User’s 
operations or system which might alter the nature, quality, or volume of its wastewater at 
least thirty (30) days before the change. 

(a) The Superintendent may require the User to submit such information as may be 
deemed necessary to evaluate the changed condition, including the submission 
of a wastewater discharge permit application under Section 18-310(2) of this 
ordinance. 

(b) The Superintendent may issue an individual wastewater discharge permit under 
Section 18-310 of this ordinance or modify an existing wastewater discharge 
permit under Section 18-31 O(4) of this ordinance in response to changed 
conditions or anticipated changed conditions. 

(6) Reports of Potential Problems 

(a) In the case of any discharge, including, but not limited to, accidental discharges, 
discharges of a nonroutine, episodic nature, a noncustomary batch discharge, a 
Slug Discharge or Slug Load, that might cause potential problems for the POTW, 
the User shall immediately telephone and notify the Superintendent of the 
incident. This notification shall include the location of the discharge, type of 
waste, concentration and volume, if known, and corrective actions taken by the 
User. 
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Within five (5) days following such discharge, the User shall, unless waived by the 
Superintendent, submit a detailed written report describing the cause(s) of the 
discharge and the measures to be taken by the User to prevent similar future 
occurrences. Such notification shall not relieve the User of any expense, loss, 
damage, or other liability which might be incurred as a result of damage to the 
P O W ,  natural resources, or any other damage to person or property; nor shall 
such notification relieve the User of any fines, penalties, or other liability which 
may be imposed pursuant to this ordinance. 

A notice shall be permanently posted on the User’s bulletin board or other 
prominent place advising employees who to call in the event of a discharge 
described in paragraph (a), above. Employers shall ensure that all employees, 
who could cause such a discharge to occur, are advised of the emergency 
notification procedure. 

Significant Industrial Users are required to notify the Superintendent immediately 
of any changes at its facility affecting the potential for a Slug Discharge. 

Wastewater Sampling and Analysis. 

( I )  Analytical Requirements 

All pollutant analyses, including sampling techniques, to be submitted as part of a 
wastewater discharge permit application or report shall be performed in accordance with 
the techniques prescribed in 40 CFR Part 136 and amendments thereto, unless otherwise 
specified in an applicable categorical Pretreatment Standard. If 40 CFR Part 136 does 
not contain sampling or analytical techniques for the pollutant in question, or where the 
EPA determines that the Part 136 sampling and analytical techniques are inappropriate 
for the pollutant in question, sampling and analyses shall be performed by using validated 
analytical methods or any other applicable sampling and analytical procedures, including 
procedures suggested by the Superintendent or other parties approved by EPA. 

Sample Collection 

Samples collected to satisfy reporting requirements must be based on data obtained 
through appropriate sampling and analysis performed during the period covered by the 
report, based on data that is representative of conditions occurring during the reporting 
period 

(a) Except as indicated in subsection (2)(b) and (2)(c) below, the User must collect 
wastewater samples using 24-hour flow-proportional composite sampling 
techniques, unless time-proportional composite sampling or grab sampling is 
authorized by the Superintendent. Where time-proportional composite sampling 
or grab sampling is authorized by the City, the samples must be representative of 
the discharge. Using protocols (including appropriate preservation) specified in 
40 CFR Part 136 and appropriate EPA guidance, multiple grab samples collected 
during a 24-hour period may be composited prior to the analysis as follows: for 
cyanide, total phenols, and sulfides the samples may be composited in the 
laboratory or in the field; for volatile organics and oil and grease, the samples 
may be composited in the laboratory. Composite samples for other parameters 
unaffected by the compositing procedures as documented in approved EPA 
methodologies may be authorized by the City, as appropriate. In addition, grab 
samples may be required to show compliance with Instantaneous Limits. 

(b) Samples for oil and grease, temperature, pH, cyanide, total phenols, sulfides, and 
volatile organic compounds must be obtained using grab collection techniques. 
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(c) For sampling required in support of baseline monitoring and 90-day compliance 
reports required in Section 18-312(1) and 18-312(3) [Tennessee Rule 1200-4-14- 
.12(2) and (4)], a minimum of four (4) grab samples must be used for pH, 
cyanide, total phenols, oil and grease, sulfide and volatile organic compounds for 
facilities for which historical sampling data do not exist; for facilities for which 
historical sampling data are available, the Superintendent may authorize a lower 
minimum. For the reports required by paragraphs Section 18-31 2(4) (Tennessee 
Rule 1200-4-14-.12(5) and (8)), the Industrial User is required to collect the 
number of grab samples necessary to assess and assure compliance by with 
applicable Pretreatment Standards and Requirements. 

(3) Control Manhole. 

When required by the Control Authority, the owner of any property serviced by a building 
sewer carrying industrial wastes shall install a suitable control manhole together with such 
necessary meters and other appurtenances in the building sewer to facilitate observation, 
sampling and measurement of the wastes. Such manhole shall be accessibly and safely 
located, and shall be constructed in accordance with plans approved by the Control 
Authority. The manhole shall be installed by the user at his expense, and shall be 
maintained by him so as to be safe and accessible at all times. The Control Authority 
shall have access and use of the control manhole as may be required for their monitoring 
of the industrial discharge. 

(4) Recordkeeping. 

Users subject to the reporting requirements of this ordinance shall retain, and make 
available for inspection and copying, all records of information obtained pursuant to any 
monitoring activities required by this ordinance, any additional records of information 
obtained pursuant to monitoring activities undertaken by the User independent of such 
requirements. Records shall include the date, exact place, method, and time of sampling, 
and the name of the person(s) taking the samples; the dates analyses were performed; 
who performed the analyses; the analytical techniques or methods used; and the results 
of such analyses. These records shall remain available for a period of at least three (3) 
years. This period shall be automatically extended for the duration of any litigation 
concerning the User or the City, or where the User has been specifically notified of a 
longer retention period by the Superintendent. 

(5) Certification Statements 

(a) Certification of Permit Applications, User Reports and Initial Monitoring Waiver- 
The following certification statement is required to be signed and submitted by 
Users submitting permit applications in accordance with Section 18-31 0(2)(b); 
Users submitting baseline monitoring reports under Section 18-312(1)(b)(5); 
Users submitting reports on compliance with the categorical Pretreatment 
Standard deadlines under Section 18-31 2(3); Users submitting periodic 
compliance reports required by Section 18-312(4), and Users submitting an initial 
request to forego sampling of a pollutant on the basis of Section 18-312(4)(b)(4). 
The following certification statement must be signed by an Authorized 
Representative as defined in Section 18-304(3): 

I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system 
designed to assure that qualified personnel properly gather and evaluate 
the information submitted. Based on my inquiry of the person or persons 
who manage the system, or those persons directly responsible for 
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gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I am aware that 
there are significant penalties for submitting false information, including 
the possibility of fine and imprisonment for knowing violations. 

(b) Annual Certification for Non-Significant Categorical Industrial Users-A facility 
determined to be a Non-Significant Categorical Industrial User by the 
Superintendent pursuant to Section 18-304(42)(b) and 18-31 0(2)(b)(3)must 
annually submit the following certification statement signed in accordance with 
the signatory requirements in 18-304(3). This certification must accompany an 
alternative report required by the Superintendent: 

Based on my inquiry of the person or persons directly 
responsible for managing compliance with the categorical 
Pretreatment Standards under 40 CFR -, I certify that, to the 
best of my knowledge and belief that during the period from - 

$- to I -  [months, days, year]: 

(1) The facility described as 
[facility name] met the definition of a Non-Significant Categorical 
Industrial User as described in 18-304(42)(b); 

(2) The facility complied with all applicable Pretreatment Standards 
and requirements during this reporting period; and 

(3) The facility never discharged more than 100 gallons of total 
categorical wastewater on any given day during this reporting 
period. 

This compliance certification is based on the following information. 

(c)  Certification of Pollutants Not Present 

Users that have an approved monitoring waiver based on Section 18-312(4)(b) 
must certify on each report with the following statement that there has been no 
increase in the pollutant in its wastestream due to activities of the User. 

Based on my inquiry of the person or persons directly responsible for 
managing compliance with the Pretreatment Standard for 40 CFR 

[specify applicable National Pretreatment Standard part(s)], I 
certify that, to the best of my knowledge and belief, there has been no 
increase in the level of 
to the activities at the facility since filing of the last periodic report under 
Section 18-31 2(4). 

[list pollutant(s)] in the wastewaters due 

Sec. 18-314. Compliance Monitoring. 

(1) Monitoring Programs. 

(a) The monitoring program shall require the discharger to conduct a sampling and 
analysis program of a frequency and type specified by the Control Authority to 



demonstrate compliance with prescribed wastewater discharge limits. The 
discharger may either: 

(1) Conduct his or her own sampling and analysis program provided he 
demonstrates to the Control Authority that he or she has the necessary 
qualifications and facilities to perform the work; or, 

(2) Engage a private laboratory, approved by the Control Authority. 

(b) In the event that the Control Authority suspects that a violation of any part of this 
ordinance or of the user’s wastewater discharge permit is occurring, it may take 
samples for the purpose of monitoring the discharge. Should this monitoring 
verify that a violation is occurring, the costs of the monitoring and associated 
laboratory fees will be borne by the discharger. Should no violation be found, the 
costs will be at the expense of the Control Authority. 

(c) Notice of Violation/Repeat Sampling and Reporting. 

If sampling performed by a User indicates a violation, the User must notify the 
Superintendent within twenty-four (24) hours of becoming aware of the violation. 
The User shall also repeat the sampling and analysis and submit the results of 
the repeat analysis to the Superintendent within thirty (30) days after becoming 
aware of the violation. Resampling by the Industrial User is not required if the 
City performs the sampling at the User’s facility at least once a month, or if the 
City performs sampling at the User’s facility between the time when the initial 
sampling was conducted and the time when the User or the City receives the 
results of this sampling, or if the City has performed the sampling and analysis in 
lieu of the Industrial User. 

(2) Right of Entry: Inspection and Sampling 

The Superintendent shall have the right to enter the premises of any User to determine 
whether the User is complying with all requirements of this ordinance and any individual 
wastewater discharge permit or order issued hereunder. Users shall allow the 
Superintendent ready access to all parts of the premises for the purposes of inspection, 
sampling, records examination and copying, and the performance of any additional duties. 

(a) Where a User has security measures in force which require proper identification 
and clearance before entry into its premises, the User shall make necessary 
arrangements with its security guards so that, upon presentation of suitable 
identification, the Superintendent shall be permitted to enter without delay for the 
purposes of performing specific responsibilities. 

(b) The Superintendent shall have the right to set up on the User’s property, or 
require installation of, such devices as are necessary to conduct sampling and/or 
metering of the User’s operations. 

(c) The Superintendent may require the User to install monitoring equipment as 
necessary. The facility’s sampling and monitoring equipment shall be maintained 
at all times in a safe and proper operating condition by the User at its own 
expense. All devices used to measure wastewater flow and quality shall be 
calibrated quarterly to ensure their accuracy. 

(d) Any temporary or permanent obstruction to safe and easy access to the facility to 
be inspected and/or sampled shall be promptly removed by the User at the 



written or verbal request of the Superintendent and shall not be replaced. The 
costs of clearing such access shall be born by the User. 

(e) Unreasonable delays in allowing the Superintendent access to the User's 
premises shall be a violation of this ordinance. 

(3) Search Warrants 

If the Superintendent has been refused access to a building, structure, or property, or any 
part thereof, and is able to demonstrate probable cause to believe that there may be a 
violation of this ordinance, or that there is a need to inspect and/or sample as part of a 
routine inspection and sampling program of the City designed to verify compliance with 
this ordinance or any permit or order issued hereunder, or to protect the overall public 
health, safety and welfare of the community, the Superintendent may seek issuance of a 
search warrant from the City Court of Oak Ridge. 

Sec. 18-315. Confidential Information 

Information and data on a User obtained from reports, surveys, wastewater discharge permit 
applications, individual wastewater discharge permits, and monitoring programs, and from the 
Superintendent's inspection and sampling activities, shall be available to the public without 
restriction, unless the User specifically requests, and is able to demonstrate to the satisfaction of 
the Superintendent, that the release of such information would divulge information, processes, or 
methods of production entitled to protection as trade secrets under applicable State law. Any 
such request must be asserted at the time of submission of the information or data. When 
requested and demonstrated by the User furnishing a report that such information should be held 
confidential, the portions of a report which might disclose trade secrets or secret processes shall 
not be made available for inspection by the public, but shall be made available immediately upon 
request to governmental agencies for uses related to the NPDES program or pretreatment 
program, and in enforcement proceedings involving the person furnishing the report. Wastewater 
constituents and characteristics and other effluent data, as defined at 40 CFR 2.302 shall not be 
recognized as confidential information and shall be available to the public without restriction. 

Sec. 18-31 6. Publication of Users in Significant Noncompliance 

The Superintendent shall publish annually, in a newspaper of general circulation that provides 
meaningful public notice within the jurisdictions served by the POTW, a list of the Users which, at 
any time during the previous twelve (1 2) months, were in Significant Noncompliance with 
applicable Pretreatment Standards and Requirements. The term Significant Noncompliance shall 
be applicable to all Significant Industrial Users (or any other Industrial User that violates 
paragraphs (3), (4) or (7) of this Section) and shall mean: 

(1) Chronic violations of wastewater discharge limits, defined here as those in which sixty-six 
percent (66%) or more of all the measurements taken for the same pollutant parameter 
taken during a six- (6-) month period exceed (by any magnitude) a numeric Pretreatment 
Standard or Requirement, including Instantaneous Limits as defined in Sections 18-308 
and 18-309. 

(2) Technical Review Criteria (TRC) violations, defined here as those in which thirty-three 
percent (33%) or more of wastewater measurements taken for each pollutant parameter 
during a six- (6-) month period equals or exceeds the product of the numeric 
Pretreatment Standard or Requirement including Instantaneous Limits, as defined by 
Sections 18-308 and 18-309 multiplied by the applicable criteria (1.4 for BOD, TSS, fats, 
oils and grease, and 1.2 for all other pollutants except pH); 
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(3 Any other violation of a Pretreatment Standard or Requirement as defined by Sections 18- 
308 and 18-309 (Daily Maximum, long-term average, Instantaneous Limit, or narrative 
standard) that the Superintendent determines has caused, alone or in combination with 
other discharges, Interference or Pass Through, including endangering the health of 
P O W  personnel or the general public; 

Any discharge of a pollutant that has caused imminent endangerment to the public or to 
the environment, or has resulted in the Superintendent's exercise of its emergency 
authority to halt or prevent such a discharge; 

Failure to meet, within ninety (90) days of the scheduled date, a compliance schedule 
milestone contained in an individual wastewater discharge permit or enforcement order 
for starting construction, completing construction, or attaining final compliance; 

Failure to provide within fortv-five (45) days after the due date, any required reports, 
including baseline monitoring reports, reports on compliance with categorical 
Pretreatment Standard deadlines, periodic self-monitoring reports, and reports on 
compliance with compliance schedules; 

Failure to accurately report noncompliance; or 

Any other violation(s), which mav include a violation of pollution prevention alternatives, 
which the Superintendent determines will adversely affect the operation or implementation 
of the local pretreatment program. 

Sec. 18-317. Enforcement Procedures. 

(1 1 Administrative Enforcement Remedies. 

(a) Notification of Violation: Whenever the Superintendent finds that any user has 
violated or violating this Ordinance, or a wastewater permit or order issued 
hereunder, the Superintendent or his agent may serve upon said user written 
notice of the violation (NOV). If required in the NOV, a written explanation of the 
violation and a plan for the satisfactory correction and prevention thereof, to 
include specific required actions, shall be submitted to the Superintendent within 
the time frame specified, not to exceed thirty (30) days. Submission of this plan in 
no way relieves the user of liability for any violations occurring before or after 
receipt of the Notice of Violation. Nothing in this Section shall limit the authority of 
the Superintendent to take any action, including emergency actions or any other 
enforcement action, without first issuing a Notice of Violation. 

Consent Orders: The Superintendent is hereby empowered to enter into Consent 
Orders, assurances of voluntary compliance, or other similar documents 
establishing an agreement with a user responsible for the noncompliance. Such 
orders will include specific action to be taken by the user to correct the 
noncompliance within a time period also specified by the order. Consent Orders 
shall have the same force and effect as administrative orders issued pursuant to 
Section 18-31 7( 1 )(d) below. 

(b) 

(c) Show Cause Hearing: The Superintendent may order any user who is in violation 
of or causes or contributes to violation of this Ordinance or wastewater permit or 
order issued hereunder, to show cause why a proposed enforcement action 
should not be taken. Notice shall be served on the user specifying the time and 
place for the meeting, the proposed enforcement action and the reasons for such 
action, and a request that the user show cause why this proposed enforcement 
action should not be taken. The notice of the meeting shall be served personally 
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or by registered or certified mail (return receipt requested). Ten ( I O )  days prior 
notice shall be given, if practical. Such notice may be served on any principal 
executive, general partner, corporate officer, site manager, or other person listed 
in pretreatment documents submitted by the user as a contact. Whether or not a 
duly notified user appears as noticed, immediate enforcement action may be 
pursued. 

(d) Compliance Order: When the Superintendent finds that a user has violated or 
continues to violate the ordinance or a permit or order issued thereunder, he may 
issue and order to the industrial user responsible for the discharge directing that, 
following a specified time period, sewer service shall be discontinued or penalties 
imposed unless adequate treatment facilities, devices, or other related 
appurtenances have been installed and are properly operated or other 
improvements as specified are carried out. Orders may also contain such other 
requirements as might be reasonably necessary and appropriate to address the 
noncompliance, including the installation of pretreatment technology, additional 
self-monitoring, disconnection of unauthorized sources of flow, and management 
practices. A compliance order may not extend the deadline for compliance 
established for a Pretreatment Standard or Requirement, nor does a compliance 
order relieve the User of liability for any violation, including any continuing 
violation. Issuance of a compliance order shall not be a bar against, or a 
prerequisite for, taking any other action against the User. 

(e) Cease and Desist Orders: When the Superintendent finds that a user has 
violated or continues to violate this Ordinance or any permit or order issued 
hereunder, the Superintendent may issue an order to cease and desist all such 
violations and direct those persons in noncompliance to: 

Comply forthwith; 

Take such appropriate remedial or preventive action as may be needed 
to properly address a continuing or threatened violation, including halting 
operations and terminating the discharge. Issuance of a cease and desist 
order shall not be a bar against, or a prerequisite for, taking any other 
action against the User. 

Administrative Penalties: Notwithstanding any other section of this ordinance, 
any user who is found to have violated any provision of this Ordinance, or any 
permit or order issued hereunder, may be assessed a penalty in an amount not to 
exceed ten thousand dollars ($10,000.00) per violation. Each day on which 
noncompliance shall occur or continue shall be deemed a separate and distinct 
violation. Such assessments may be added to the user’s next scheduled sewer 
service charge and the Superintendent shall have such other collection remedies 
as he has to collect other service charges. Unpaid charges and penalties shall 
constitute a lien against the individual user’s property. Industrial users desiring to 
dispute such penalties must file a request for the Superintendent to reconsider 
the penalty within 10 days of being notified of the fine. Where the Superintendent 
believes a request has merit, he shall convene a hearing on the matter within 15 
days of receiving the request from the industrial user. 

Emeraencv Suspensions: 

(1 ) The Superintendent may suspend the wastewater treatment service 
and/or wastewater permit of an industrial user whenever such 
suspension is necessary in order to stop an actual or threatened 
discharge presenting or causing an imminent or substantial 
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endangerment to the health or welfare of persons, the POTW, or the 
environment. 

(2) Any user notified of a suspension of the wastewater treatment service 
and/or the wastewater permit shall immediately stop or eliminate its 
contribution. In the event of a user’s failure to immediately comply 
voluntarily with the suspension order, the Superintendent may take such 
steps as deemed necessary, including immediate severance of the sewer 
connection, to prevent or minimize damage to the POTW, its receiving 
stream, or endangerment to any individuals. The Superintendent may 
allow the user to recommence its discharge when the endangerment has 
passed, unless termination proceedings are initiated against the user. 

(3) An industrial user who is responsible, in whole or in part, for imminent 
endangerment shall submit a detailed written statement describing the 
causes of the harmful contribution and the measures taken to prevent 
any future occurrence to the Superintendent prior to the date of the 
hearing described in Section 18-31 7(l)(c). 

Nothing in this Section shall be interpreted as requiring a hearing prior to any 
Emergency Suspension under this Section. 

(h) Revocation of Permit: The Superintendent may revoke the permit of any user as 
set forth in Section 18-31 1. 

(i) Appeal of Administrative Penalties: Upon issuance of any administrative order or 
penalty, the user shall be notified that he or she shall be entitled to a hearing 
upon such order or penalty. Request for such hearing must be made seven (7) 
days of notification of the administrative action. The hearing will be held before 
the City Manager and shall be heard within seven (7) days of the request for 
hearing. At the hearing, the Public Works Director or the Director’s 
representative shall represent the Controlling Authority. The Controlling Authority 
and the customer shall be entitled to present evidence relevant and material to 
the penalty and to examine and cross examine witnesses. He may be 
represented by an attorney, if the user so chooses. The City Manager shall 
render a decision within seven (7) days upholding or overturning the 
administrative order or penalty. Notwithstanding the following, Emergency 
Suspensions as described in Section 18-31 7(1)(g) are effective immediately upon 
issuance, and right to appeal is contingent on compliance by the user. 

(2) Judicial Remedies. 

If any person discharges sewage, industrial wastes, or other wastes into the wastewater 
disposal system contrary to the provisions of this Ordinance or any order or permit issued 
hereunder, the Superintendent, through the City Attorney, may commence an action for 
appropriate legal and/or equitable relief in the applicable court. 

(a) lniunction Relief: Whenever a user has violated or continues to violate the 
provisions of this Ordinance or permit or order issued hereunder, the 
Superintendent, through counsel, may petition the court for the issuance of a 
preliminary or permanent injunction or both (as may be appropriate) which 
restrains or compels the activities on the part of the user. The Superintendent 
shall have such remedies to collect these fees as it has to collect other sewer 
service charges. The Superintendent may also seek such other action as is 
appropriate for legal and/or equitable relief, including a requirement for the User 

3 4  



to conduct environmental remediation. A petition for injunctive relief shall not be 
a bar against, or a prerequisite for, taking any other action against a User. 

(b) Civil Penalties: 

(1) Any user who has violated or continues to violate this Ordinance or any 
order or permit issued hereunder, shall be liable to the Superintendent for 
actual damages incurred by the POTW. In addition to damages, the 
Superintendent may recover reasonable attorney’s fee, court costs, and 
other expenses associated with the enforcement activities, including 
sampling and monitoring expenses. 

(2) The Superintendent shall petition the Court to impose, assess, and 
recover such sums. In determining amount of liability, the Court shall 
take into account all relevant circumstances, including, but not limited to, 
the extent of harm caused by the violation, the magnitude and duration, 
any economic benefit gained through the user’s violation, corrective 
actions by the user, the compliance history of the user, and any other 
factor as justice requires. 

(3) Filing a suit for civil penalties shall not be a bar against, or a prerequisite 
for, taking any other action against a User. 

(3) Criminal Actions. 

(a) Any industrial user who willfully or negligently violates any provision of this 
ordinance or any orders or permits issued hereunder shall, upon conviction, be 
guilty of a misdemeanor, punishable by penalty and imprisonment to the full 
extent allowed by law. 

(b) Any industrial user who knowingly makes any false statements, representations 
or certification in any application, record, report, plan or other document filed or 
required to be maintained pursuant to this ordinance or waste water permit, or 
who falsifies, tampers with, or knowingly renders inaccurate any monitoring 
device or method required under this ordinance shall, upon conviction, be 
punishable by a penalty and imprisonment to the full extent allowed by law. 

(4) Affirmative Defenses. 

(a) Treatment Upsets: Any industrial user who experiences an upset in operations 
that places it in a temporary state of noncompliance, which is not the result of 
operational error, improperly designed treatment facilities, inadequate treatment 
facilities, lack of preventive maintenance, or careless or improper operation, shall 
inform the Superintendent thereof immediately upon becoming aware of the 
upset. Where such information is given orally, a written report thereof shall be 
filed by the user within five days. The report shall contain: 

(1) A description of the upset, its cause(s) and impact on the discharger’s 
compliance status. 

(2) The duration of noncompliance, including exact dates and times of 
noncompliance, and if the noncompliance is continuing, the time by which 
compliance is reasonably expected to be restored. 

3 5  



(3) A User who wishes to establish the affirmative defense of upset shall 
demonstrate, through properly signed, contemporaneous operating logs, 
or other relevant evidence that: 

(a) An upset occurred and the User can identify the cause(s) of the 
upset; 

(b) The facility was at the time being operated in a prudent and 
workman-like manner and in compliance with applicable 
operation and maintenance procedures; and 

The User has submitted the following information to the 
Superintendent within twenty-four (24) hours of becoming aware 
of the upset [if this information is provided orally, a written 
submission must be provided within five (5) days]: 

(c) 

(1 ) A description of the indirect discharge and cause of 
noncompliance; 

(2) The period of noncompliance, including exact dates and 
times or, if not corrected, the anticipated time the 
noncompliance is expected to continue; and 

(3) Steps being taken and/or planned to reduce, eliminate, 
and prevent recurrence of the noncompliance. 

(4) 

(5) 

In any enforcement proceeding, the User seeking to establish the 
occurrence of an upset shall have the burden of proof. 

Users shall have the opportunity for a judicial determination on any claim 
of upset only in an enforcement action brought for noncompliance with 
categorical Pretreatment Standards. 

(6) Users shall control production of all discharges to the extent necessary to 
maintain compliance with categorical Pretreatment Standards upon 
reduction, loss, or failure of its treatment facility until the facility is 
restored or an alternative method of treatment is provided. This 
requirement applies in the situation where, among other things, the 
primary source of power of the treatment facility is reduced, lost, or fails. 

(b) Treatment Bwasses: 

(1) A bypass of the treatment system is prohibited unless all the following 
conditions are met: 

(a) The bypass was unavoidable to prevent loss of life, personal 
injury, or severe property damage; 

(b) There was no feasible alternative to the bypass, including the use 
of auxiliary treatment or retention of the wastewater; and 

(c) The industrial user properly notified the Superintendent as 
described in 18-31 7(4)(b)(2) below. 

(2) Industrial users must provide immediate notice to the Superintendent 
upon discovery of an unanticipated bypass. If necessary, the 
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Superintendent may require the industrial user to submit a written report 
explaining the cause(s), nature, and duration of the bypass, and the steps 
being taken to prevent its recurrence. 

(3) An industrial user may allow a bypass to occur which does not cause 
pretreatment standards or requirements to be violated, only if it is for 
essential maintenance to ensure efficient operation of the treatment 
system. Industrial users anticipating a bypass must submit notice to the 
Superintendent at least I O  days in advance. The Superintendent may 
only approve the anticipated bypass if the circumstances satisfy those set 
forth in Section 18-31 7(4)(b)(l) above. 

(5) Remedies Nonexclusive. 

The remedies provided for in this ordinance are not exclusive. The Superintendent may 
take any, all or any combination of these actions against a noncompliant User. 
Enforcement of pretreatment violations will generally be in accordance with the City’s 
enforcement response plan. However, the Superintendent may take other action against 
any User when the circumstances warrant. Further, the Superintendent is empowered to 
take more than one enforcement action against any noncompliant User. 

Sec. 18-31 8. Industrial Waste Surcharge. 

(1) Surcharge based upon strength of wastes. 

In the event the user discharges industrial wastes to the POTW having an average 
Biochemical Oxygen Demand (BOD) content in excess of 300 mg/l, and/or an average 
Suspended Solids (SS) content in excess of 300 mg/l, and/or an average Ammonia 
Nitrogen content in excess of 30 mg/l, the user may be required to pay a surcharge based 
upon the excess strength of their wastes. 

(2) Costs of treatment to be reviewed annually. 

The costs of treatment for each pound of BOD, SS, and Ammonia Nitrogen removed by 
the POTW shall be reviewed at the end of each fiscal year and appropriate surcharge 
rates applied to the sewer billing. These rates shall be in effect until the next annual rate 
review. 

Sec. 18-31 9. Validity. 

(1) Conflict. 

In case of conflict or inconsistency, the provisions of this Ordinance shall supersede and 
take precedence over any other ordinance or part thereof or any other rules and 
regulations of the City of Oak Ridge. 

(2) Severability. 

It is hereby declared the intention of City Council that sections, paragraphs, sentences, 
clauses, and words of this Ordinance are severable, and if any such section, paragraph, 
sentence, clause, or word be declared unconstitutional or invalid by valid judgment or 
decree of any court of competent jurisdiction, such unconstitutionality or invalidity shall not 
affect any remaining sections, paragraphs, sentences, clauses, or words since the same 
would have been enacted without the incorporation of the unconstitutional section, 
paragraph, sentence, clause or word. 
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Section 2. This ordinance shall become effective ten ( I O )  days after adoption on second reading, the 
welfare of the City of Oak Ridge requiring it. 

APPROVED AS TO FORM AND LEGALITY: 

I 

City Attorney Mayor 

First Reading: 
Publication Date: 
Second Reading: 
Publication Date: 
Effective Date: 

City Clerk 
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CITY COUNCIL MEMORANDUM 
09-06 

DATE: January 28,2009 

TO: 

FROM: 

Honorable Mayor and Members of City Council 

James R. O’Connor, City Manager 

SUBJECT: CENTENNIAL VILLAGE REVISED PRELIMINARY MASTER PLAN 

At the December 15,2008 meeting, Councilwoman Smith moved to postpone the 
attached ordinance “until such time as the developer can provide an alternative plan 
addressing the concerns expressed by City Council.” The motion was seconded by 
Councilman Hensley and adopted by unanimous voice vote of Council. On January 27, 
2009 the developer submitted (1) a “Revised Preliminary Plan and (2) an Exhibit 
Drawing - Revised Final Master Plan,” which are being distributed separately. 

The November 3,2008 Community Development Department memorandum providing 
the history of this request is attached. City staff’s recommendation is to support the 
adoption of this ordinance with the following amendment to Section 4: 

Reduction of the density of Fairways Edge to 6 unitdacre. 
A minimum lot size for Coldwater Creek and the Highlands of 20,000 square 
feet for single-family detached homes (R- 1 A). 
Identification of a corrected number of dwelling units by the developer. 
In addition, the following conditions shall be memorialized in the notes 
section of the Master PUD Plan: 
o Clearing and/or grading of Fairways Edge, Coldwater Creek and the 

Highlands shall be limited to cuts and fills necessary for construction of 
street and utility infrastructure. 

o No grading is allowed within areas designated as open space with the 
exception of the access road shown in the southwest corner on the PUD 
Plan (see note #22). 

o The developer will take reasonable steps necessary for the preservation of 
existing trees and tree lines wherever possible in coordination with city 
staff. 

o No clearing or grading will be permitted until approval of the preliminary 
plat to ensure compliance with these provisions. 

Adoption of the ordinance with this amendment would allow the developer to proceed 
with the apartment complex and the commercial development along Edgemoor Road. It 
is understood that at a future date, the developer could submit an amendment to the 
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Master Plan for the City’s consideration to address concerns of housing placement and 
site clearing in the Fairways Edge, Coldwater Creek, and the Highlands area. 

Attachments 



COMMUNITY DEVELOPMENT DEPARTMENT MEMORANDUM 
PLANNING DIVISION 

08-76 

DATE: November 3,2008 

TO: James O’Connor, City Manager 

FROM: Kathryn Baldwin, Community Development Director 

SUBJECT: Centennial Village Rezoning, Land Use Plan Amendment and Revised 
Preliminary Master Plan 

The first Preliminary Master Plan for Centennial Village was approved by City Council on 
January 5,2004. The currently approved Centennial Village PUD plan allows a total of 127 
single-family attached townhouses and single-family detached homes on the west side of 
Centennial Village Drive. The currently approved plan also shows 23.6 acres zoned B-2, General 
Business located on both sides of Centennial Village Drive. The developer is now requesting 
approval for a revision to allow up to 350 apartment units and 76.8 acres of commercial zoning. 
The proposed changes are on the west side of Centennial Village Drive. In addition to increasing 
the commercially zoned area by approximately 53 acres, the revised PUD Preliminary Master 
Plan increases the total maximum number of dwelling units from 855 to 1,073. The requested 
changes are in the area west of Centennial Village Drive and do not affect the remainder of the 
Centennial Village PUD other than dividing and moving the location of Amenity Area I (5.1 
acres located north of the commercial area on the west side of Centennial Village Drive) to the 
newly proposed Village Apartment area and to the Fairway’s Edge area adjacent to the golf 
course. 

The revised Centennial Village PUD Preliminary Master Plan requires rezoning approximately 
73.5 acres from R-1-B, One-family Residential and 19.6 acres from R-3, Multiple Family and 
Hotel to approximately 40.1 acres zoned R-4, High Density Residential and 53.2 acres zoned B- 
2, General Business, with a major amendment to the Comprehensive Plan’s Land Use Plan to 
designate the 76.8 acres marked for commercial development as B, General Business. 

A new Traffic Impact Study (TIS) has been completed and the revised Preliminary Master Plan 
drawing summarizes the Traffic Impact Study conclusions on the second page. Other new notes 
on the drawing include the following: 

Note 5 states that all remaining open space not hatched as protected open space shall be 
replanted for passive recreation and buffers between different zoning districts and/or 
along lot lines. 

Note 20 states that the exterior construction of dwelling units and commercial buildings 
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will be similar to the extent possible to provide continuity of architectural style and 
building materials. 

Note 22 states that access to State Route 170 (at the Village Apartments) shall be initially 
constructed as an emergency access, with full access provided at the time the highway is 
widened for multiple lanes. 

Note 23 states which uses within the B-2 zoning district will be excluded within the 
Centennial Village commercial area. 

A booklet submitted as an attachment to the revised Preliminary Master Plan drawing includes: 

Appendix A, describing the improvements that will be included within the 
Amenity Centers and also noting the creation of the Homeowner’s Association 
responsible for operation and maintenance of common areas and the 
implementation of design guidelines. 
Appendix By listing the requested variances. Variances 1-8 were previously 
approved. Variance #9, to allow sidewalk on one side of the street in front of 
The Commons and The Village Apartments where there is open space on one 
side of the street was approved by the Planning Commission at their regular 
meeting on October 23,2008. 
Illustrations and descriptions of the proposed architectural character of the 
Village Apartments, The Commons, with updated information on Fairway’s 
Edge. Previously approved information on other areas of the PUD has also 
been resubmitted to maintain the record for these areas. 

0 

At their regular meeting on October 23,2008 the Planning Commission failed to pass a motion to 
recommend approval with conditions of the revised PUD Preliminary Master Plan for Centennial 
Village by a vote of 4-3. Four Commissioners voted in favor of approving the revised PUD with 
conditions and 3 Commissioners voted against approval of the revised PUD with conditions. The 
Oak Ridge Planning Commission by-laws state that a concurring vote of six members of the 
Commission shall be required to take action on all matters that come before the Commission. 

Primary concerns expressed by the citizens who were present at the Planning Commission 
meeting and by the Commissioners were as follows: 

The increased volume of traffic caused by the development with the related 
issues of traffic safety and noise. 
Approval of this amount of commercial development that is dependent on 
TDOT expanding the Edgemoor cross-section after construction of 25% of 
allowable commercial space. 
Condition of the site in the interval time between zoning approval and 
construction of State Route #170. 

0 

0 
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0 The excessive clearing and grading that has occurred on the property under 
development and the desire to see that future development occurs in such a 
way that minimizes the amount of clearing and grading. 
The increase in the total number of approved dwelling units. 
Small minimum lot sizes in the northern area designated as The Highlands and 
Cold Water Creek, which are perceived as incompatible with the lot sizes in 
Rivers Run and Park Meade. 

0 

0 

Staff recommends approval of the request to rezone the property to allow for the Village 
Apartments immediately adjacent Edgemore Road. Staff also recommends approval of the 
request to increase the commercial square footage in the area designated as The Commons from 
23.6 acres to 76.8acres. However staff does not recommend increasing the residential density 
from 855 dwelling units to 1,073, a difference of 218 units. This recommendation is based on 
concerns expressed by city staff, Oak Ridge Planning Commissioners and residents of adjacent 
neighborhoods regarding the following issues: 

Construction methods of development 
Current environmental status of the property 

Existing grades of the undistributed area of Centennial Village 
Compatibility of nearby residential property 
Extensive frontage on the Centennial Golf Course, which is one of the city’s most 
viable and attractive amenities 

Staff recommends denial of the requested residential density. At this time staff suggests an 
amendment to maintain the density at a number closer to the original 855 allowable dwelling 
units. The dwelling units necessary for development of the Village Apartments can be obtained 
by reducing the residential density in Fairways Edge, Cold Water Creek and The Highlands. 

Staff recommends approval of the related Land Use Plan, designating The Commons area of 
Centennial Village as By General Business based upon the following: 

The first phase of the Village Apartments in Centennial Village is expected to have 
approximately 250 units. A recently completed apartment complex in Oak Ridge with 208 units 
has quickly attained a high occupancy rate, indicating a demand for this type of housing in Oak 
Ridge. Those who occupy an apartment in Oak Ridge and then decide to make a home purchase 
in the area are more likely to choose Oak Ridge than those who have rented outside the City. 
Increasing the availability of modern apartments with the amenities newcomers are seeking is 
seen as a positive addition to Oak Ridge because apartments 

0 

0 

Contribute to the residential choices available in Oak Ridge, 
Add to the property tax base, 
Potentially increase the number of families purchasing homes in Oak Ridge. 
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The apartments are appropriately located on an arterial road in an area separated from a single- 
family detached neighborhood. New traffic generated from the apartments will not be routed 
through a residential neighborhood street. 

The area proposed for commercial development is in an area well situated to draw upon the Oak 
Ridge, Clinton and Hardin Valley market area, fronting upon a state highway that has excellent 
visibility. New commercial development has a positive economic impact for the City through 
increased sales tax and property tax revenues. A landscaped buffer will be required to provide an 
aesthetic division between the proposed apartments and the shopping area. The shopping area 
will be separated from the other closest residential development on the other side of Centennial 
Village Drive by a small stream where natural vegetation is to be preserved with possible 
additional landscaping as needed to provide an attractive separation of uses. Full development of 
the commercial area is dependent upon widening of State Route 170, however, approximately 
25% of the commercial development could occur with the addition of a signalized intersection. 

City Manager's Comments: 

I have reviewed the above issue and recpmpend council action as outlined in this document. 

ines O'Connor Date 



STAFF REVIEW OF PROPOSED PLANNED UNIT DEVELOPMENT 

Owner: Centennial Village Development LLC Date Received: October 6,2008 
November 3,2008 

Address: 2 Weyclif€Way, Clinton TN 

Designer: ACHW 

Location: Edgemoor Road 

Current Zoning: R-1-B PUD - 155.8 Ac. Proposed: R-1-B PUD - 82.1 Ac. 
R-3 PUD - 98.1 Ac. R-3 PUD - 73.5 Ac. 
B-2PUD - 23.6 Ac. B-2 PUD - 76.8 Ac. 

R-4 PUD - 40.1 Ac. 

If approved, the new zoning would increase the area zoned multi-family by1 5.5 acres and increase 
the area zoned commercial by 53.2 acres. The area zoned for single-family detached residential 
would decrease by 73.7 acres. Prior to the recent amendment of the zoning ordinance the R-3 
District permitted the development of apartment buildings. Based upon the newly amended 
ordinance the applicant is requesting R-4 zoning to permit construction of apartments. 

The proposed changes are in the areas designated on the previously approved PUD Master Plan 
as “The Commons”, “Land’s End” and “Bay Meadow Commons”. 

Approximate Area: 277.5 Ac. 

No. and Type of Units: The applicant is proposing an increase of 218 dwelling units. The 
previously approved Master Plan permitted a maximum of 855 dwelling 
units. The new proposal requests 1,073 maximum number of dwelling 
units. 

R-1-B - 82.1 acres 
R-3 - 73.5 acres 
R-4 - 40.1 acres 

Site Characteristics: 

Maximum DU’s Allowed 
Per PUD Ordinance 

No. of DU’s Proposed 

369 182 
1,102 541 
960 350 

The area proposed for tile zoning change has been graded. Water drains from the higher elevation at 
the northern boundary towards the lake on the south. One natural drainage way is located on the west 
side of Centennial Village Drive and another natural drainage way is located within the area proposed 
for apartments, draining into the embayment. As can be seen on Drawing No. (2-2, the natural 
topography included hills and steep areas with elevation changes from 800 feet to 990 fe t  from the 
water shoreline to the highest hilltop on the north. 
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Existing Land Use: Vacant 
a. Access: There is currently one access, Centennial Village Drive, for the area proposed for 

rezoning. Two additional accesses onto Edgemoor Road are proposed. 
b. Utilities: Sewer is available at Centennial Village Drive with the h e  extending 

approximately 250 feet west on Edgemoor Road. A 12” water line extends along the 
north side of Edgemoor Road. 

Adjacent Land Uses, Type of Development, & Zoning in Area Proposed for Rezoning: 
North: University of Tennessee Arboretum/ Forestry Station zoned RG- 1. 
West: TVA embayment and U.T. ArboretumlForestry Station zoned RG- 1 
South: Solway Park zoned RG-1 
East: Centennial Golf Course zoned R-1-C PUD and Harbour Pointe portion of Centennial 
Village PUD zoned R-3 PUD and R-1-B PUD. 

Recreation Area and Open Space: 
7.1 acres of improved recreational area for entire Centennial Village PUD. The total area has 
not changed fi-om the previously approved Master Plan but the locations of the Amenity 
Areas have changed. Amenity Area Ill (2.6 acres) is located in Centennial Bluffs, an area 
currently under development. Amenity Area II (3.0 acres) is located in Fairway’s Edge. 
Amenity Area 11 serves Harbour Pointe, Fairway’s Edge, Cold Water Creek, The Highlands 
and The Links. Improvements are to include a clubhouse, swimming pool, volleyball court, 
half size basketball court, and picnic shelter with tables. Amenity Area I (1.5 acres) i s  located 
at the Village Apartments. Improvements are to include a clubhouse, swimming pool, pool 
house, covered picnic area, outdoor Jacuzzi, outdoor pavilion and fireplace, combination 
tennis court, basketball court, playground, and 5-foot wide hard surfaced walking trails 
connecting amenity elements. 

In the area proposed for rezoning preserved open space is proposed along the boundary ofthe 
TVA embayment in the “Village Apartments” area and the natural drainage way west of 
Centennial Village Drive. In other areas of the Centennial Village PUD preserved open space 
is shown between the golf course and “Harbour Pointe B ,  at the northwest comer in 
“Harbour Pointe A”, the TVA easement in “The Links” and perimeter areas of “Centennial 
Bluffs”. The total area designated as protected open space within the entire C e n t 4  Viage 
PUD is 26 acres. This is slightly more than the 25.5 acres of undefined open space listed in 
the previously approved Master Plan. 

Analysis: 

1. Conformity with 1988 Comprehensive Plan: 
a. Land Use Plan: The Land Use Plan Map designates Parcel A as R, Residential and P, 

Public. Development of a major retail center does not conform with the Land Use Plan 
and an amendment Erom R, Residential to B, Business is required if the zoning is 
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approved. 
b. Applicable Policies: The 1988 Comprehensive Plan has general policies supporting an 

increase in population and housing. In relation to retail commercial development 
Comprehensive Plan policies are also very general. 

Policy E-6 states: “The City will support the growth and diversification of retail and 
service establishments to better serve resident consumers and broaden the city’s regional 
shopping center finction.” 

Policy L-2 states: “The City will encourage more centralized growth while allowing 
development to occur elsewhere when services can be made available in a cost-effective 
manner and when tr&c can be properly managed.” 

Policy L-7 states: “To the extent possible, commercial development which is located 
along Oak Ridge’s Arterial Streets will be in unitied centers with shared access to those 
roadways. 

Policy L-8 states: “ The City will promote the location of intensively-designed retail, 
service, office, hotel, multiple-family residential, and civic activities in the Turnpike- 
Illinois-Rutgers vicinity and in the Jackson Square-Jackson Plaza vicinity while allowing 
appropriately located and designed neighborhood shopping centers. 

Policy L-9 states: “The City will also allow community-scale retail development on 
appropriately zoned sites having good traffic access and proper buffering &om residential 
areas. 

2. Estimated Effect on Adjacent Area: The area proposed for the apartments and shopping center 
is primarily surrounded by open space and recreational uses, limiting direct conflicts between 
differing uses. The primary effect will be related to increased tr&c. A tr&c impact study with 
recommendations concerning improvements needed to safely and efficiently handle the increased 
traflic volume has been completed and submitted to the City. 

3. Neighborhood Position: As of October 22,2008 one letter has been received from Austin and 
Suzanne Lance stating their opposition to the proposed apartment complex. Four residents from 
the Park Meade area spoke at the Planning Commission meeting stating their concerns about the 
increased volume of trafEc and tr&c safety, increased residential density, the need to preserve 
natural vegetation and limit grading as much as possible. 

4. Public Services/Otilities Impact: The proposed apartments and shopping center can be 
adequately served by existing utilities. 

5. Traffic Impact: 
Access to Arterial Street: Centennial Village Drive connecting with Edgemoor Road is an existing 
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access for the shopping center. Two additional accesses to Edgemoor Road to serve the 
apartments and shopping center are proposed approximately 0.25 miles west of Centennial 
Village Drive and 0.5 1 miles west of Centennial Village Drive. There are over 200 units proposed 
for the apartments. The Subdivision Regulations require a second means of access for areas with 
more than 200 dwelling units. In addition, the 2006 International Fire Code, section 503.1.2 
Additional Access states: “The fire code official is authorized to require more than one fire 
apparatus road based on the potential for impairment of a single road by vehicle congestion, 
conditions of terrain, climate conditions or other factors that could limit access.” The PUD plan 
does show two means of access for the apartments as required. 

Trafiic Impact Study (TIS) Conclusions and City Requirements: 
Estimated Trip Generation: The total number of trips for the proposed development was 
estimated to be 25,604 (5,140 in 201 1 and 20,464 in 2015) daily weekday trips with 991 (388 in 
201 1 and 603 in 2015) AM trips and 2,428 (498 and 1,930 in 2015) PM trips per hour during the 
peak hours. 

Based on the t r s c  impact study dated October 14,2008 of the Revised Centennial Village 
Preliminary Master Plan for Parcel “A” the developer is responsible for the design, construction, 
and fbnding of the following improvements, unless otherwise noted. The developer reserves the 
right to negotiate with the City of Oak Ridge andor the state to assume responsibility for the 
design, construction, and funding of either or all parts of the following improvements. Based on 
actual build-out of the development andor City of Oak Ridge monitoring efforts, construction 
and scheduling of such improvements may need to be amended. The T r a c  Impact Study can be 
reviewed at the City of Oak Ridge Public Works Engineering Division Office. 

Two new accesses are proposed to Edgemoor Road (SR 170) located west of the existing SR 
17OICentenniaI Drive intersection. 

Commons area access located 0.25 miles west of Centennial Village Drive 
Village Apartment access located 0.5 1 miles west of Centennial Village Drive 

IMPROVEMENTS MUST INCLUDE THE FOLLOWING: 

A Highway Entrance Permit shall be obtained ftom TDOT prior to construction of accesses to SR 
170 right-of-way. 

At such time that the initial Village Apartments awess (Commons area access) at Edgemoor Road 
(SR 170) is constructed there shall be an exclusive left-turn storage lane constructed on SR 170 
concurrently with the access construction. The Edgemoor Road improvements shall be 100 
percent complete prior to the City’s issuance of a Certificate of Occupancy for any building in the 
Village Apartments. The geometric design shall include all elements recommended in the 2008 
Traffic Impact Study and approved construction plans. Geometric requirements for roadway 
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widening and turn lanes shall meet the federal guideline latest edition of “A Policy on Geometric 
Design of Highways and Streets”, Tennessee Department of Transportation (TDOT) and City of 
Oak Ridge standards. 

Access to SR 170 (Village Apartment access) shall initially be constructed as an emergency access 
to the Village Apartments with a gate that prohibits vehicle use. At such time that SR 170 is 
widened to a multi-lane facility or widened to provide an exclusive left-turn lane, the access shall 
be open for 111  vehicle use. The developer and City of Oak Ridge shall work with TDOT during 
the design of the widening project to incorporate geometric improvements felt to be necessary for 
opening of the access. 

At the time the Commons area (Shopping Center) is at 25 percent capacity the TIS recommends 
off-site improvements along SR 170 that include: 

Roadway widening to two through traffic lanes in each direction 
Construction of a right-turn lane at the Commons access 
Installation of a traffic signal at the Commons access. 

Based on an engineering study at the time the initial Commons area site plan is submitted for 
review, the City may require completion of the SR 170 roadway widening improvements and/or 
the installation of a traftic signal at the Commons SR 170 access for opening day traffic. 

City staffrecommends that the proposed streets be private streets since a single street at the 
western end of the property will ultimately serve only one lot for the Village Apartments and one 
street will essentially serve only one lot for the Commons area (Shopping Center). Based on the 
heavy projected traftic volumes for the street that serves the Commons area, it will be designed 
and constructed to a standard that allows the City to be in a position to accept it as a city street in 
the event this area changes to multiple lots for residential or commercial areas. 

The design of the off-site improvements on Edgemoor Road must be submitted at the time of the 
first site plan submittal stage. The City will require that the off-site improvements be completed 
concurrent with the construction of the access road. 

6. PUD Notice Posted and Letters Sent: 10/13/08 



ORDINANCE NO. 

TITLE 

AN ORDINANCE TO AMEND ORDINANCE NO. 2, TITLED “THE ZONING ORDINANCE OF THE CITY 
OF OAK RIDGE, TENNESSEE,” BY AMENDING THE ZONING MAP WHICH IS MADE A PART OF THE 
ORDINANCE BY CHANGING THE ZONING DISTRICT OF AN APPROXIMATE 29.3 ACRE PORTION 

4, HIGH DENSITY RESIDENTIAL DISTRICT; AN APPROXIMATE 44.3 ACRE PORTION OF PARCEL 

BUSINESS DISTRICT; AN APPROXIMATE 10.7 ACRE PORTION OF PARCEL 1.01, MAP 101 G, 

DENSITY RESIDENTIAL DISTRICT; AND AN APPROXIMATE 8.9 ACRE PORTION OF PARCEL 1.01, 

GENERAL BUSINESS DISTRICT; AND TO APPROVE THE REVISED PRELIMINARY MASTER PLAN 
FOR CENTENNIAL VILLAGE AT MELTON LAKE AS SUBMITTED BY CENTENNIAL VILLAGE 
DEVELOPMENT, LLC, WHICH CONTAINS A PUD, PLANNED UNIT DEVELOPMENT DISTRICT, 
OVERLAY ON SAID PARCEL; AND AMENDING THE COMPREHENSIVE PLAN’S LAND USE PLAN BY 
CHANGING THE DESIGNATION OF AN APPROXIMATE 76.8 ACRE PORTION OF SAID PARCEL 
FROM R, RESIDENTIAL AND P, PUBLIC TO B, GENERAL BUSINESS. 

OF PARCEL 1.01, MAP IOIG, GROUP A, FROM R-1-9, ONE-FAMILY RESIDENTIAL DISTRICT, TO R- 

1.01, MAP 101G, GROUP A, FROM R-l-B, ONE-FAMILY RESIDENTIAL DISTRICT, TO B-2, GENERAL 

GROUP A, FROM R-3, MULTIPLE-FAMILY RESIDENTIAL AND HOTEL DISTRICT, TO R-4, HIGH 

MAP IOIG, GROUP A, FROM R-3, MULTIPLE-FAMILY RESIDENTIAL AND HOTEL DISTRICT, TO B-2, 

WHEREAS, the following change has been submitted for approval or disapproval to the Oak 

WHEREAS, a public hearing thereon has been held as required by law. 

Ridge Municipal Planning Commission and the Commission failed to approve the same; and 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF OAK RIDGE 
TENNESSEE: 

Section 1. The district boundaries of the Zoning Map attached to and made a part of Ordinance No. 2, as 
amended, are revised in the following particulars: 

Property Description Portion to Present New 
and Location be Rezoned Zonina District Zonina District 
Parcel 1.01 Approximately R-I -B, One-Family R-4, High Density 
Map IOIG, Group A 29.3 acres Residential Residential 
located on north side 
of Edgemoor Road Approximately R-l-B, One-Family 8-2, General Business 

44.3 acres 

Approximately R-3, Multiple-Family R-4, High Density 
10.7 acres Residential and Hotel Residential 

Approximately R-3, Multiple-Family B-2, General Business 
8.9 acres Residential and Hotel 

Section 2. The changes shall be imposed upon said map and shall be as much a part of Ordinance No. 2 
as if fully described therein. 

Section 3. The rezoning requires a major amendment to the Comprehensive Plan’s Land Use Plan, and 
said Plan is hereby amended by changing the designation of a portion of Parcel 1.01, Map 101 G, Group 
A, consisting of approximately 76.8 acres, to be changed from R, Residential and P, Public to B, Business. 

Section 4. The Planned Unit Development Revised Preliminary Master Plan for Centennial Village at 
Melfon Lake, as submitted by Centennial Village Development, LLC, and as shown on ACHW Drawing 
Number C-I and C-2, dated November 3,2008, and their appendices attached hereto, is hereby 
approved. 



Section 5. This ordinance shall become effective ten (10) days after adoption on second reading, the 
welfare of the City of Oak Ridge requiring it. 

APPROVED AS TO FORM AND LEGALITY: 

City Clerk 

Public Hearing: 1 1-1 7-08 
First Reading: 1 1-1 7-08 
Publication Date: 11-27-08 
Second Reading: 
Publication Date: 
Effective Date: 



CITY COUNCIL MEMORANDUM 
09-03 

DATE: January 27,2009 

TO: Honorable Mayor and Members of City Council 

FROM: James R. O’Connor, City Manager 

SUBJECT: CHARTER COMMISSION BUDGET REQUEST 

Attached is a letter from Mr. Charles (Chuck) Agle, Chairman of the Charter Commission elected on 
November 4, 2008, requesting $6,500 from the City to support the work of the Commission. The request 
indicates that the funding is needed to pay for a recording secretary and limited advertising over the term 
of the Commission. 

As noted in Mr. Agle’s letter, the 1986 Charter Commission requested $10,000 and was granted $5,500 in 
City Funds. For your information, the 2003 Charter Commission asked for either money to pay for a 
recording secretary or the designation of a City employee to serve as the recording secretary. The 
Council denied the request because a local qualified lady, Ms. Mary Helen Rose, volunteered to do the 
job without compensation. That Commission’s advertising costs were covered in the City Clerk’s 
advertising budget (and totaled only $894.74). The City’s meeting facilities, printing services, postage, 
office supplies, etc., have been offered to each of the Charter Commissions by the City without charge, 
and that continues to be so with the current Commission. 

I recommend the approval of the Commission’s budget request, which appears reasonable. The City is 
under some obligation to support their work and while we can offer meeting space, supplies, etc., we 
don’t have available staff to provide secretarial services. 

Mr. Agle will be present at the Council meeting to comment on their budget request and to answer the 
Council’s inquiries in this regard. 

The attached resolution will approve City funding in the amount of $6,500.00 for the Oak Ridge Charter 
Commission. 

Attachments 



January 26, 2009 

The Honorable Mayor and Members of City Council 

The Charter Commission hereby requests a budget of $6,500 to support the work of the Commission in 
revising the Oak Ridge City Charter. 

The 1986 Oak Ridge Charter Commission requested a budget of $10,000 and was granted $5,500. The 
inflation rate since 1986 is over 90%, so our request is frugal by comparison. This amount is intended to 
cover the duration of this Charter Commission, spread across three fiscal years (FYOS-FY11). 

The funds will be designated for a Recording Secretary and limited advertising to increase public 
participation. Unfortunately, the civic-minded individual who has in the past volunteered her services as 
such has informed us that she is unavailable a t  this time. 

Respectfully submitted, 

Charles -%, Agle 
Chairman, Oak Ridge Charter Commission 



NUMBER 

RESOLUTION 

WHEREAS, on November 4, 2008, the citizens of Oak Ridge elected a seven-member Charter 
Commission (the Commission) to review the Oak Ridge City Charter and propose amendments thereto, if 
desired, for ratification by the qualified voters of the municipality; and 

WHEREAS, by letter dated January 26, 2009, the Chairman of the Commission submitted its 
request for funding in the amount of $6,500.00 to support the work of said Commission, with such funding 
to be designated for a recording secretary and limited advertising to increase public participation; and 

WHEREAS, the City Manager recommends approval of the Charter Commission’s budget 
request. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF OAK RIDGE, 
TENNESSEE: 

That the recommendation of the City Manager is approved and City funding in the amount of 
$6,500.00 is awarded to the Oak Ridge Charter Commission, which funding shall comprise the budget of 
the Commission and shall be used to compensate a recording secretary and to cover the cost of 
advertising for the duration of the Commission’s term. 

This the 9th day of February 2009. 

APPROVED AS TO FORM AND LEGALITY: 

City Attorney 
‘ 

Mayor 

City Clerk 



CITY COUNCIL MEMORANDUM 
09-01 

DATE: 

TO: 

FROM: 

SUBJECT: 

January 26,2009 

Honorable Mayor and Members of City Council 

James R. O’Connor, City Manager 

RATIFICATION OF AMENDED ANDERSON COUNTY GROWTH PLAN 

The attached resolution will ratify the Anderson County Growth Plan 2009 Amended Version 
which incorporates a proposed change to the Urban Growth Boundary for the City of Clinton. 
Attached is a letter from Mayor Rex Lynch, Chairman of the Anderson County Coordinating 
Committee, the minutes of the final committee meeting on this subject, and reduced copies of 
two drawings that clearly outline the area proposed for annexation by the City of Clinton. The 
larger versions of the drawings, one of which depicts the entire Anderson County Growth Plan, 
have been placed on the table in the Mayor’s OfficeKonference Room for your review if 
desired. 

In addition to myself, your representatives on the Anderson County Coordinating Committee are 
Mayor Beehan and Planning Commissioner Suzanne Koehler. While the Mayor was unable to 
attend the meeting of the committee at which this matter was put to a vote, both Suzanne and I 
were present and voted in favor of the proposed change. In fact, the proposed change was 
approved by unanimous roll call vote as indicated in the attached minutes of the January 5,2009 
meeting of the Anderson County Coordinating Committee. 

Your ratification of the amended plan is recommended. 

Attachments 



ANDERSON COUNTY 
REX LYNCH 

COUNTY MAYOR 

January 14,2009 

Dear Mayors: 

The Anderson County Coordinating Committee approved a proposed change to the 
Urban Growth Boundary (UGB) for the City of Clinton on January 5, 2009. Two maps 
of the proposed changes have been included with this transmittal letter. The first map 
shows an enlarged section of the parcels requested for inclusion in Clinton’s UGB. The 
second map shows the current Anderson County Growth Plan as approved in 2008 with 
the parcels requested for inclusion in the Clinton UGB shown in red. In accordance with 
Section IC, Item 4 of the guidance document entitled Growth Policy, Annexation, and 
Incorporation Under Public Chapter 1 IO1 of 1998, the recommended growth boundary 
change(s) are be forwarded to the county and municipal governing bodies to either ratify 
or reject the plan. A failure to ratify or reject the recommended plan within 120 days will 
serve as a ratification of the recommended growth plan. Please take the necessary actions 
to place the recommended growth plan on the agenda for your next city council meeting 
or county commission meeting for February or March 2009. Please request that the 
chairperson of your governing body provide me with written documentation of the 
approval or rejection of the recommended growth plan. Thank you for your prompt 
attention to this matter. 

Sincerely, 

Anderson County Mayor 

Attachment 

100 NORTH MAIN STREET SUITE 208 CLINTON, TENNESSEE 37716 
PHONE: (865) 457-5400, EXTENSION 200-20 1 FAX: (865) 457-6270 
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ANDEWON COUNTY COORDINATING COMMITTEE MEETING 
CLINTON COMMUNITY CENTER 

JANUARY 5,2009,5:30 p.m. 
MEETING MINUTES 

MEMBERS PRESENT: 

Brian Jenks -Anderson County Public Works 
Greg Darnell - Anderson County Building Commissioner 
Rex Lynch - Anderson County Mayor 
Wimp Shoopman - Clinton City Mayor 
Tommy Mariner - Norris City Council 
David Bolling - Oliver Springs City Manager 
Suzanne Koehler - Covenant Health 
John Price - Anderson Comty Board of Education 
Jim O'Conner - Oak Ridge City Manager 
Greg Fay - Clinton Utilities l3oardiE.T.D.D. 

MEMISEKS ABSENT: 

Howard Farmer - Soil Conservation District 
Parker Hardy - Oak Ridge Chfirnber of Commerce 
Tom Beehan - Oak Ridge Mayor 
Buck Wilson - Lake City Mayor 
Dennis Wagner - AT&T 

. 

OTHERS PRESENTS: 

Sarah Booher - Anderson Cownty Staff Planner 
Steve Jones - Clinton City Manager 
Curtis Perez- Clinton Building Offioial 
John Alley -Anderson County Commissioner - District I11 
Chris Mitchell - Norris City Council 
Phyllis Helton - Citizen of Norris 

Meeting was called to order at 5:35 pm by Brian Jenks. Sarah Booher called roll with ten (10) 
committee members present and five (5) members absent. Mr. Jenks informed the Coordinating 
Commi*e that the purpose of the meeting was for the Coordinating Committee to approve or 
disappinve Clinton's proposed request to modi@ their Urban Growth Boundary (UGB). Mr. 
Jenks informed the Committee that two public hearings had been conducted on December 17" 
and December 18, 2008. No action was taken at the December 18'h meeting on the proposed 
amendments due to a lack of a quorum. There was iio public input at either of the public 
hearings. Mr. Jenks requested that a motion be brought forth to accept tho meeting minutes from 
the November 18,2008 meeting. 

MOTION: Tommy Mariner made a motion to accept the meeting minutes from the December 
18,2008 meeting without any changes. The motion was seconded by Wimp Shoopman. Motion 
to accept minutes was passed by a unanimous vote. 
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Mr. Jenks stated that a motion would be accepted pertaining to approval or denial of the proposed 
changes to the Clinton UGB. Mr. Jenks also stated that the next step in the process if the 
proposed UGB changes were accepted WAS to submit the proposed changes to AII of the municipal 
and County legislative bodies for ratification or denial. In accordance with Public Chapter 1101, 
all legislative bodies have 120 days to take action on the proposed change. If no action is taken 
within the 120-day period, then it is inferred that the proposed change is ratified by those 
legislative bodies that do not take any action to approve or deny. 

MOTION: Jim O’Conner made a motion to accept Clinton’s proposed changes to their UGB 
without any modification. A second on the motion was received from Greg Fay. The motion 
passed on a unanimous roll cafl vote. 

Mr. Jenks requested that all Committee members sign each of the two maps in the appropriate‘ 
signature block. One map provided an enlarged view of Clinton’s current UGB with the parcels 
being requested for inclusion in Clinton’s WGB shown in yellow: The second map provided the 
entire Anderson County Growth Plan as approved in 2008 with the requested additions shown in 
red. If approval is received from all of the legislative bodies then both mRpS will be submitted to 
the Local Goveinment Planning Advisory Committee for final approval to amend ,the Anderson 
Comty Growth Plan. 

Meeting was adjourned at 5:50 pm. 
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NUMBER 

RESOLUTION 

WHEREAS, by adoption of Resolution No. 4-64-01 on April 2, 2001, the Oak Ridge City Council 
ratified the Anderson County Growth Plan, as amended by the negotiations between the parties during 
mediation hearings held on March 22-23, 2001 ; and 

WHEREAS, on January 5, 2009, the Anderson County Coordinating Committee approved a 
proposed change to the Urban Growth Boundaries (UGB) for the City of Clinton; and 

WHEREAS, Section IC, Item 4, of the State’s guidance document entitled, “Growth Policy, 
Annexation, and Incorporation Under Public Chapter 1101 of 1998,” provides that the recommended 
growth boundary changes are to be forwarded to the county and municipal governing bodies within the 
county to either ratify or reject; and 

WHEREAS, a map titled Anderson County Growth Plan, 2009 Amended Version, which 
delineates the proposed UGB change has been provided to the City of Oak Ridge for review; and 

WHEREAS, the City Manager recommends that the amended growth plan, as delineated on said 
map, be ratified. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF OAK RIDGE, 
TENNESSEE: 

That the recommendation of the City Manager is approved and the Anderson County Growth 
Plan, 2009 Amended Version, dated January 1, 2009, is hereby ratified. 

BE IT FURTHER RESOLVED that the Mayor is directed to transmit a certified copy of this 
resolution to the Anderson County Mayor, who serves as Chairman of the Anderson County Coordinating 
Committee, as documentation of this Council’s approval of said Plan. 

This the gth day of February 2009. 

APPROVED AS TO FORM AND LEGALITY: 

I 

Cify Attorney ” Mayor 

City Clerk 



CITY COUNCIL MEMORANDUM 
09-07 

DATE: January 29,2009 

TO: Honorable Mayor and Members of City Council 

FROM: James R. O’Connor, City Manager 

SUBJECT: OAK RIDGE GENERAL SESSIONS COURT, DIVISION I1 

Attached is correspondence received from N. Jay Yeager, Anderson County Law 
Director, regarding the City’s contribution to the new General Sessions Court location on 
Bus Terminal Road. Mr. Yeager is requesting on behalf of the Anderson County Board 
of Commissioners an increase of $1 , 100 per month in addition to the $2,500 previously 
approved by City Council Resolution No. 7-76-07 on July 16,2007. 

City Council Memorandum 06-46 and Legal Department Memorandum 06-85 detailing 
the City’s obligations regarding space and security for General Sessions Court, Division 
11, Anderson County, 7th Judicial District, are attached. 

After a review of this request, I am recommending that the request be denied. The reason 
for denial is that we negotiated in good faith with the County a sum not to exceed $2,500 
per month to maintain the Court in the City of Oak Ridge. During the discussions it was 
agreed that it is Anderson County’s duty to maintain General Sessions Court. 

A resolution denying Anderson County’s request to increase the previously agreed upon 
monthly rent contribution for the lease of the former Oak Ridge Utility District building 
for General Sessions Court, Division 11, is attached. 

Attachments 



N. JAY E A G E R  
Law Director 

January 16,2009 

VIA US MAIL 

Mr. James R. O’Connor 
Oak Ridge City Manager 
P.O. Box 1 
Oak Ridge, Tennessee 
37830 

OFFICE OF THE COUNTY LAW DIRECTOR 
ANDERSON COUNTY, mf!!&% 

10 1 South Main Street, Suite 3 10 
CLINTON, TENNESSdmg7dAd S Z A 8: 38 

TELEPHONE: (865) 457-6290 
flf 6t-l FACSIMILE: (865) 457-3775 

C I T ‘y’ fq AN GER Email: jveager@aclawdirector.com 

Mr. Tom Beehan 
Chairman, Oak Ridge City Council 
P.O. Box 1 
Oak Ridge, Tennessee 
37830 

RE: Oak Ridge General Sessldns Court, Dibloldn I /  

Dear Gentlemen: 

I am writing on behalf of the Anderson County Board of Commissioners regarding Oak Ridge contributions to the 
new General Sessions Court location. As you well know, the county and city previously agreed to partner and 
share building rent for the new court location located on the Turnpike at Bus Terminal Road. The County 
Commission deeply appreciates the city’s support of this project and looks forward to partnering with the city on 
future projects designed to benefit the citizens of our county. 

Originally, the rent for the new court location was estimated to be approximately $5,000.00 per month, but after 
extensive renovations to the facility funded up front by the landlord, Vintage Development, the new rent has now 
been calculated to be $7,200.00 per month. 

The Anderson County Board of Commissioners respectfully requests that the Oak Ridge City Council consider 
increasing their monthly share of the rent to approximately half, or $3,600.00, to cover the additional costs 
associated with building renovations. We fully understand this request would mandate city council approval and we 
hope that you would be willing to present this request to the city council for consideration at an upcoming meeting in 
the near future. 

Furthermore, if needed we will be glad to attend the city council meeting and provide information, including all costs 
associated with building renovation for consideration by the council. 



Page 2 of 2 
Mr. O’Connor and Mr. Beehan 
January 16,2009 

We appreciate your willingness to work with the county on this project and we look forward to hearing from the city 
regarding our request. If we can provide further information to assist in council’s decision, please feel free to call 
me at your convenience. 

N. Jay Yeager 

cc: County Commission 
County Mayor 
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Number 7-76-07 

RESOLUTION 

WHEREAS, in February 1993, Oak Ridge City Council by Resolution No. 2-13-93 approved the 
recommendation of the City Manager to establish a General Sessions Court in Oak Ridge; and 

WHEREAS, Private Act of 1947, Chapter 459, which established the Anderson County General 
Sessions Court, was amended by the Legislature to allow for a second division of this Court for the City of 
Oak Ridge in response to the City’s request; and 

WHEREAS, after serving the public in Oak Ridge for approximately fourteen (14) years, this 
Court is experiencing overcrowding and security problems in the Courtroom located in the City’s 
Municipal Building; and 

WHEREAS, rather than move the Court to the Courthouse in Clinton, the Anderson County 
Commission has negotiated a lease for the building formerly occupied by the Oak Ridge Utility District at 
the approximate rate of $5,000.00 per month; and 

----. 

WHEREAS, in order to keep General Sessions Court, Division II in Oak Ridge, the Anderson 
County Commission has requested that the City of Oak Ridge contribute fifty percent (50%) of the base 
lease payment not to exceed $2,500.00 per month, the duration of the lease to be until the current 
General Session Judge’s term expires in the year 2014, unless terminated sooner by agreement of the 
Anderson County Commission and the Oak Ridge City Council; and 

WHEREAS, in order to memorialize the exact terms of the City’s obligation for this payment, a 
written agreement shall be entered into between the City of Oak Ridge and Anderson County. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF OAK RIDGE, 
TENNESSEE. 

r? 

That in order to keep General Sessions Court, Division I I  in Oak Ridge, the City shall reimburse 
Anderson County fifty percent (50%) of the base lease of the Oak Ridge Utility District building not to 
exceed $2,500.00 per month, the duration of the lease to be until the current General Sessions Court 
Judge’s term expires in the year 2014, unless terminated sooner by agreement of the Anderson County 
Commission and the Oak Ridge City Council. 

BE IT FURTHER RESOLVED that a written agreement shall be entered into between the City of 
Oak Ridge and Anderson County to memorialize the exact terms of the City’s obligation. 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute the appropriate 
legal documents to accomplish the same. 

This is the 16th day of July 2007 

APPROVED AS TO FORM AND LEGALITY: 

Cdy Attorney ‘ Mayor 
‘ 



DATE: 

TO: 

FROM: 

SUBJECT : 

CITY COUNCIL MEMORANDUM 
06-46 

November 14,2006 

Honorable Mayor and Members of City Council 

James R. O'Connor, City Manager 

GENERAL SESSIONS COURT IN OAK RIDGE 

Attached is backup information about the General Sessions Coui-t in Oak Ridge. Since a 
couple of Council people have asked about the City's obligations, etc., I am providing 
the attached for your information. 

If you have any questions, please let me know. 

A tt achn,en ts 



LEGAL DEPARTMENT MEMORANDUM 
06-85 

DATE: November 14,2006 

TO: James R. O’Connor, City Manager 

FROM: Kenneth R. Krushenski, City Attorney 
Tammy M. Dunn, Senior Staff Attorney 

RE: CITY’S OBLIGATIONS REGARDING SPACE AND SECURITY FOR GENERAL 
SESSIONS COURT DIVISION 11, ANDERSON COUNTY, 7M JUDICIAL DISTRICT 

You asked what the City’s obligations are concerning the courtroom ?face, office space, and security 
concerns of General Sessions Court, Division II, Anderson County, 7 Judicial District. 

History of Division I1 / City’s Obliaations 

On February 1, 1993, City Manager Jeff Broughton submitted an item to City Council for approval 
requesting that the Anderson County Commission establish a second general sessions court in Oak 
Ridge. The request came about after a Tennessee Supreme Court decision removed general sessions 
authority from City Court. Due to this decision, all state cases were sent to Anderson County General 
Sessions Court, which resulted in delays. The options were to let the situation remain as is, to re- 
establish general sessions authority for City Court, or to request a general sessions court to be located in 
Oak Ridge. After determining the advantages and disadvantages of all options, City Manager Broughton 
recommended to move forward with establishment of a general sessions court in Oak Ridge. By 
Resolution 2-1 3-93, City Council approved the recommendation. (See attached resolution) 

Resolution 2-13-93 contained conditions to the request for a general sessions court in Oak Ridge. Those 
conditions are: 

0 The General Sessions Court must hold court a minimum of four (4) times per week in Oak Ridge. 

0 Upon creation of the General Sessions Court in Oak Ridge, the City agreed to not seek to re- 
establish jurisdiction to hear state cases in City Court so long as the additional general sessions 
court continued in Oak Ridge. 

Upon creation of the General Sessions Court in Oak Ridge, the City agreed to “make courtroom 
and necessary judicial and clerk of court office space available” for the court, and the City 
Manager was authorized to work with appropriate county officials to make necessary provisions 
for such space. 

As you can see from the resolution, the amount of space to be made available was not defined. The 
agreement was to simply provide courtroom space and “necessary” court clerk space and judge’s office 
space. While the City agreed to provide space, the resolution did not contain any agreement to provide 
security or other services to this court. 

Creation of General Sessions Division II 

The second division of Anderson County’s General Sessions Court was created by private act. (Copy of 
Private Act of 1947, Chapter 459 is attached, along with subsequent amendments) 



Legal Department Memorandum 06-85 
Page 2 of 2 

The Private Act set forth qualifications for the judge of the second division and also gave both judges 
(Division I and Division 11) authority to hold court in either division, as well as an obligation to equalize the 
case load between the divisions and provide for expeditious hearings. What is specific within this Act to 
Oak Ridge is Section 14, which states the following: 

Cases arising in Division II of the General Sessions Court of Anderson County, Tennessee shall 
be heard in Oak Ridge, Tennessee subject to the City of Oak Ridge, Tennessee providing 
adequate courtroom and office facilities for the Judge and support staff. 

This language is similar to the City’s resolution regarding courtroom and office space. What it specifies is 
that so long as the City provides “adequate courtroom and office facilities,” Division II will be held in Oak 
Ridge. It does not reauire the City to provide these items, but merely states that if the City does provide 
those items the court be held in Oak Ridge. As you can see from the language in Section 14, there 
is no requirement to provide security. 

The only reference to security type issues within the Private Act is found in Section 19, which states: 

...‘ the Sheriff of any County to which this Act applies shall assign a Deputy Sheriff to attend the 
sessions of said Court to preserve order.. . 

The Act places the responsibility for preservation of “order“ on the local sheriff‘s department. 

State Law 

There are State statutes setting forth a county’s responsibilities toward their general session courts. 
Pursuant to Tennessee Code Annotated gl6-15-102(a), a county is required to “provide a courtroom for 
the general sessions court in the county seat and all necessary supplies and equipment for the 
maintenance of the court and shall defray the expenses thereof from the general fund of the county.” 
Additionally, counties are authorized to establish up to three (3) other locations within the county for 
general sessions court to meet. This authority is set forth in Tennessee Code Annotated g16-15-103 and 
requires the county to also “provide a courtroom, equipment and furnishings at such other places in the 
county in addition to the county set for the sessions of the court.” 

Conclusion 

As you can see from the information provided, the City has an obligation by resolution to provide 
courtroom space and “necessary” office space for the judge and his clerk of court for General Sessions 
Division II. In return, Anderson County is required to hold court in Oak Ridge at least four days a week. 
No language in the Private Act or State law places additional obligations on the City. Should additional 
information on the issue become available, it will be provided to you. 

Attachments 

Kenneth R. Krushenski 



R E S O L U T I O N  

WHEREAS, the Oak Ridge City Court no longer has authority to hear 
violations of state law after the Tennessee Supreme Court decision in State of 
Tennessee vs. Barrett; and 

WHEREAS, not being able to hear such state cases in the Oak Ridge City 
Court has placed a burden on the General Sessions Court of Anderson County, the 
Oak Ridge Police Department, and has resulted in delays for cases to be heard; 
and 

WHEREAS, the staff has reviewed alternatives to address the problem, and 
the City Manager recommends that the City request the creation of an additional 
General Sessions Judge to hear cases in Oak Ridge. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCILMEN OF THE CITY OF 
O A K  RIDGE , TENNESSEE: 

That the City Council of the City of Oak Ridge, Tennessee requests the 
Anderson County Commission to establish an additional General Sessions Court 
Judgeship that would hold court in Oak Ridge minimally four times per week. 

BE IT FURTHER RESOLVED that if County Commission creates such additional 
judgeship as requested herein, the City of Oak Ridge will n o t  establish 
jurisdiction to hear state cases in the Oak Ridge City Court so long as such 
judgeship continues. 
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BE IT FURTHER RESOLVED that if the County Commission creates such 
additional judgeship as requested herein, the City will make courtroom and 
necessary judicial and clerk of court office space available for such Court, and 
the City Manager is authorized to work with the appropriate county officials to 
make the necessary provisions for such space. 

This the 1st day of February 1993 

APPROVED AS TO FORM 
AND LEGALITY: 

City ' Attorney Mayor 



COURT SYSTEM 

GENERAL SESSIONS COURT 

PRIVATE ACTS OF 1947 

CHAPTER 459 

SECTION I .  That there is hereby created and established a Court in and for all Counties 
having a population of not less than 26,500 and not more than 26,510 according to the Federal 
Census of 1940 or any subsequent Federal Census, which shall be designated as the General 
Sessions Court of said County. The Court shall be held in the Courthouse and said Counties shall 
provide court rooms, dockets, furnishings, and necessary supplies for the equipment and 
maintenance of said Court, and pay for same out of the ordinary funds of said County. 

SECTION 2. That should this Act apply to Anderson County, the said Court shall be 
officially designated as the "General Sessions Court of Anderson County," and the said Court is 
hereby vested with all of the jurisdiction and shall exercise the authority conferred by the General 
Assembly of the State of Tennessee upon the Justices of the Peace in civil and criminal cases and 
actions, and the Justices of the Peace in all counties to which this Act applies are hereby divested 
of all such jurisdiction, power, and authority. The authority of said Justices of the Peace in their 
capacity as members ofthe Quarterly County Court, or in the performance oftlie rites of matrimony 
is in no wise affected by this Act. 

As amended by: Private Acts of 1992, Chapter 226. 

SECTION 3. That the General Sessions Court shall have jurisdiction concurrent with the 
Circuit and Chancery Courts of the State of Tennessee to try and dispose of divorce cases, and said 
Court shall try and dispose of divorce cases in the same manner and with the same authority as is 
vested in the Circuit and Chancery Courts of the State of Tennessee. 

As amended by: Private Acts of 1949, Chapter 592. 
Private Acts of 1992, Chapter 226. 

SECTION 4. The general law governing the generai sessions courts for Tennessee as 
provided in Tennessee Code Annotated, Title 16, Chapter 15, shall govern the General Sessions 
Court of Anderson County. 

As amended by: Private Acts of 1992, Chapter 226. 

SECTION 5.  That the laws now regulating pleading and practice, stay ofjudgements, writs 
and processes in civil cases in the Courts of Justices of the Peace shall apply to and govern said 
court in so far as the jurisdiction of said Court as vested by Section 2 of this Act is concerned; and 
appeals from said Court shall be taken to the Circuit Court and shall be perfected in the same manner 
and within the same time as is now provided for appeals from Courts of Justices of the Peace. 
However, all cases i n  the General Sessions Court shall be set for an hour certain, and the practice 

74 



heretofore prevailing of allowing one hour for the parties to appear in  courts ofJustices ofthe Peace 
shall not apply in the General Sessions Court in any cases heard by said Court. 

As amended by: Private Acts of 1949, Chapter 592. 
Private Acts of 1992, Chapter 226. 

SECTION 6. That there shall be one civil docket and one criminal docket for the Court in 
which all cases lo be tried under the jurisdiction conferred by Section 2 ofthis Act shall be entered 
immediately upon the issuance of the warrant. Upon said docket shall be entered the style and 
number of each case, the date of the issuance of the warrant or process, the name of the officer to 
whom delivered, the return of the process in brief form, the action of the Court, both interlocutory 
and final, orders, judgements, executions, garnishments, lists of the fees of the Court, of the Sheriff 
and all other officers for their respective services, fees of witnesses for attendance, credits for 
payments upon judgments and upon costs, and the Judge by whom the case was tried. There shall 
be a direct and cross index of each case in the civil docket and a direct index giving the name ofthe 
defendant on the Criminal Docket, so as to provide ready access to the record of each case. The 
officer to whom a warrant is given for service shall give a receipt for same, and no warrant, either 
criminal or civil, shall be taken from the office of the General Sessions Court until its issuance has 
been entered on said docket. 

In all cases tried by the general sessions court in which the court has concurrent jurisdiction 
with the circuit or chancery court, the general sessions court is a court of record. The Tennessee 
rules ofcivil procedure shall govern practice and pleading when the general sessions court is sitting 
as a circuit or chancery court; and the General Sessions Court shall keep a separate Docket and 
Minute Book for all cases tried by said Court in which i t  has jurisdiction concurrent with the Circuit 
and Chancery Courts, and the Minutes of said Court shall be kept in the same manner as is required 
by law for Clerks and Masters of the Chancery Court to keep their Minute Books, and the Minutes 
ofsaid Court shall be read in open Court and signed by the Judge as provided by law for Courts of 
Record. 

As amended by: Private Acts of 1992, Chapter 226. 

SECTION 7. The general sessions court shall have no terms ofcourt. The court shall be in 
session daily and continuously except for Saturdays, Sundays, and legal holidays. The general rules 
of procedure as provided for general sessions courts throughout the state as supplemented by local 
rules shall control to expedite the trial and disposal of cases before the court. 

As amended by: Private Acts of 1949, Chapter 592. 
Private Acts of 1992, Chapter 226. 

SECTION 8.  That the General Sessions Court is hereby vested with jurisdiction to try and 
determine and render final judgement in all misdemeanor cases brought before said Court by warrant 
or information wherein the person charged with such misdemeanor offenses enters a plea of guilty 
or requests a trial upon the merits, and expressly waives an indictment, presentment, and a Grand 
Jury investigation, and ajury trial. In such cases the trial shall proceed before the Judge and without 
ajury. The final judgment of such Court may be appealed to the Criminal Court, where such appeal 
shall be tried by a Judge of such Court without a jury and without indictment or presentment. 
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As amended by: Private Acts of 1992, Chapter 226. 

SECTION 9. That it shall be the mandatory duty ofthe Judge ofthe General Sessions Court, 
when a defendant is brought before said Court upon arraignment or trial, to advise such defendant 
of his constitutional right to the aid of counsel, the right to be tried only upon presentment or 
indictment by a Grand Jury, the right to make a statement in reference to the accusation or the right 
to waive such statement, and the right to a trial by jury. Upon the defendant agreeing in writing to 
waive the right to be put on trial only by presentment or indictment by a Grand Jury and the right 
to be tried by a jury of his peers, such court may proceed to hear and determine said case as is 
provided in Section 8 of this Act. Said waiver shall be written on or attached to the warrant 
substantially in words and figures as follows: 

The defendant pleads- guilty to the 
and waives his right to be tried only by indictinentor presentment offense of 

preferred by a Grand Jury and likewise waives trial by a jury of his peers. 

SECTION I O .  that no warrant or information charging a person with an offense against the 
laws ofthe State shall be delivered to any peace ofticer for the arrest of such person until after an 
entry in the Criminal Docket ofthe General Sessions Court has been made by the Clerk or Judge of 
said Court, showing the names ofthe person or persons accused, the prosecutor, the officer to whom 
delivered, and his signature upon said Docket showing receipt of such process; all ofwhich warrant, 
information, dockets, and other records of the General Sessions Court shall be available to the 
District Attorney-General for any legal purpose. 

As amended by: Private Acts of 1992, Chapter 226. 

SECTION I 1. That all appeal bonds in civil cases, all bail bonds, recognizance bonds and 
appearance bonds of persons charged with criminal offenses for their appearance for arraignment 
or trial in said General Sessions Court shall be taken by the Clerk ofthe Judge of said Court. This 
provision shall in no wise abridge the authority of the Sheriff to take bonds as is now provided by 
law. 

As amended by: Private Acts of 1992, Chapter 226. 

SECTION 12. That an appeal from any case in which the jurisdiction of the General 
Sessions Court is concurrent with the Chancery, Circuit, and Criminal Courts, said appeal shall be 
to the same Appellant Court, and shall be perfected in the same manner and according to the same 
procedure as a similar case would be appealed from the Circuit, Chancery, and Criminal Courts. 

As amended by: Private Acts of 1992, Chapter 226. 

SECTION 13. That in all cases tried under the jurisdiction conferred by Section 2 and 
Section 8 of this Act, the costs and fees of the General Sessions Court shall be the same as those 
provided by law for Justices of the Peace. The fees and other compensation of the Sheriff, his 
Deputies, Constables, Game Wardens and State Highway Patrolmen for the execution of writs and 
process of said Court, and for attendance and mileage of witnesses shall be the sane in said Court 
as those provided by law for the Courts of Justices of the Peace. All costs, fees, and mileage of 
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witnesses, the fees, coinmissions, and en~oluments of the Sherifc his Deputies, Constables, State 
Highway Patrolmen, Game Wardens and other officers for services to said Court, and the fines and 
forfeitures adjudged by said Court shall be handled, accounted for, and disbursed as required by law. 

As amended by: Private Acts of 1992, Chapter 226. 

SECTION 14. There shall be two full-time Judges for the General Sessions Court of 
Anderson County, Tennessee, one being the Judge of Division I and the other being the Judge of 
Division I f ,  with the same qualifications and term of office as provided by the Constitution ofthe 
State of Tennessee for Judges of inferior courts; and such Judges shall take the same oath as 
prescribed for Circuit Judges and Chancellors. The Judges of the General Sessions Court of 
Anderson County, Tennessee shall be licensed attorneys of this State and residents of Anderson 
County, Tennessee. The Judges shall devote full time to the office and shall not otherwise practice 
law, and shall be paid a salary as provided in Section 15. The Judges of Division 1 and Division I 1  
shall have and exercise all the same jurisdiction and may hold court and hear cases in either 
Division. Both Judges shall devote such time as necessary between either Division to equalize the 
case load and to provide for the expeditious hearing of all cases in both Divisions. Cases arising in 
Division I 1  of the General Sessions Court of Anderson County, Tennessee shall be heard in Oak 
Ridge, Tennessee subject to the City of Oak Ridge, Tennessee providing adequate courtroom and 
office facilities for the Judge and support staff. 

The Judges of the General Sessions Court ofAnderson County, Tennessee are hereby vested 
with all ofthe powers possessed by Circuit Judges and Chancellors to issue all writs of injunction, 
attachment, habeas corpus, ne exeat, and all other kinds of extraordinary process. returnable to the 
General Sessions Court of Anderson County, Tennessee, or to any other County Courts, Circuit 
Courts, Chancery Courts, or any other comparable courts ofthe State. 

As amended by: Private Acts of 1.997, Chapter 22. 

SECTION 15. The Judges of Anderson County shall be paid the same salary as provided 
by the general law in the State of Tennessee pertaining to the General Sessions Court Judges. 

As amended by: Private Acts of 1949, Chapter 592. 
Private Acts of 195 1, Chapter 453. 
Private Acts of 1957, Chapter 3 13. 
Private Acts OF 1974, Chapter 290. 
Private Acts of 1992, Chapter 226. 
Private Acts of 1993, Chapter 77. 

SECTION 16. That J.  Leon Alkenes of Anderson County, Tennessee, is hereby named as 
Judge of the General Sessions Court of Anderson County, should this Act apply to Anderson 
County, and he shall serve until the first day of September, 1948, and until his successor has been 
elected and qualified. His successor shall be elected by the qualified voters of the County at the 
general election on the first Thursday of August, 1948, to serve until the first day of September, 
1950, or until his successor is elected and qualified. His successor shall be elected every eight years 
thereafter for a term of eight years. Any vacancy shall be filled as provided by law. 

As amended by: Private Acts of 1992, Chapter 226. 
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SECTION 17. A substitute or special judge shall be selected and qualified as provided by 
law, provided that the judge of the juvenile court of Anderson County and any chancellor, general 
sessions, circuit, criminal or appellate court judge in the State ofTennessee may sit by interchange. 

The Clerk of the General Sessions Court shall receive the sum of Twelve Hundred 
($1200.00) Dollars per annum to be paid in equal ino~ithly installments out of the general finds of 
the county for the purpose of defraying the expense incidental to conducting his duties as clerk of 
the General Sessions Court. 

As amended by: Private Acts of 1949, Chapter 592. 
Private Acts of 195 1 , Chapter 62 1 .  
Private Acts of 1992, Chapter 226. 

SECTION 18.. That should this Act apply to Anderson County,. the Clerk of the Circuit 
Court ofsaid County shall act as the Clerk ofthe General Sessions Court, and when acting as Clerk 
ofsaid Court, shall be designated as the "Clerk ofthe General Sessions Court ofAnderson County." 

All fees, commissions and emoluments of said General Sessions Court, which are earned by 
the Clerk of said Court and collected by him, shall accrue to his benefit for his compensation as 
Clerk of said court. 

As amended by: Private Acts of 1949, Chapter 592. 
Private Acts of 1992, Chapter 226. 

The clerk of said Court shall have concurrent authority with the Judge to issue warrants and 
other processes and writs, other than those which the law requires shall be issued only by or upon 
the sat  ofajudicial officer. 

SECTION 19. That the Sheriffofany County to which this Act applies shall assign a Deputy 
Sheriff to attend the sessions of said Court to preserve order and to wait on and serve said Court. 
The Sheriff' shall receive no additional compensation for his services or those of the Deputies so 
assigned; however, such Deputy Sheriffso assigned shall be appointed and compensated in the same 
manner as now provided by law for the appointment and compensation of Deputy Sheriffs of said 
county. 

The Clerk of said Court shall certify to the County Judge of said County the names of Deputy 
Sheriffs so assigned to said Court. 'The County Judge shall issue warrants drawn upon the Trustee 
for their compensation as provided herein. 

The Sheriff of said County, or any Deputy Sheriff or Constable thereof shall serve legal 
processes, writs, and papers issued by the General Sessions Court with the same authority as 
provided by law i n  other inferior Courts. 

As amended by: Private Acts of 1992, Chapter 226. 

SECTION 20. That at the time this Act becomes effective all of the official dockets and 
records and papers in cases that are disposed of or that are undisposed of and pending, belonging 
to the Justices of the Peace or former Justices of the Peace of any County to which this Act might 
apply, shall be delivered to the General Sessions Court as the successor ofthe said Justices of the 
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Peace. Papers in cases that are undisposed of and pending in the offices ofthe Justices ofthe Peace 
shall be delivered to the Clerk of the General Sessions Court. 

As amended by: Private Acts of 1992, Chapter 226. 

SECTION 2 1. That the General Sessions Court shall have authority to hear and determine 
all undisposed of cases pending in the Courts of Justices of the Peace of any County to which this 
Act applies as if such cases had originated in the General Sessions Court. 

As amended .by: Private Acts of 1992, Chapter 226. 

SECTION 22. That this Act shall in no wise impair the right, title, or interest of any Justice 
of the Peace to any unpaid fees, or funds in which he had a right or interest in any proceeding, 
judgement or suit, whether said cause is disposed of or pending when this Act becomes effective. 

SECTION 23. That the Legislature expressly declares that each section, subsection, 
paragraph, and clause of this Act is severable, and that should any portion of this Act be held 
unconstitutional or invalid, the same shall not affect the remainder of this Act, but such 
unconstitutional or invalid portions shall be elided, and the Legislature declares that it would have 
enacted this Act with such unconstitutional or invalid portions elided therefiom. 

SECTION 24. That all laws and parts of laws in conflict with’this ACL are hereby repealed. 

SECTION 25. That this Act shall take effect thirty (30) days after its passage, the public 
welfare requiring it. 

Passed: February 25, 1947. 
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CITY COUNCIL MEMORANDUM 
33-17 

DATE : January 27, 1993 

TO : Honorable Mayor and Members of City Council 

FROM : Jeffrey J. Broughton, City Manager 

SUBJECT : GENERAL SESSIONS JUDGESHIP I N  OAK RIDGE 

An item for the agenda of Monday, February 1, 1993, is a resolution requesting 
the Anderson County Commission to establish a second Anderson County General 
Sessions judgeship sitting in Oak Ridge. 

As proposed, the City's request to create a second court is conditioned on the 
Court sitting in Oak Ridge a minimum of four days per week. In return for the 
County creating and funding this new court as requested by the City, the 
resolution further provides that the City will not reestablish state jurisdiction 
in City Court and will provide courtroom and judicial/clerk office space for the 
new court. These actions are necessary to ensure the County Commission of a 
revenue base to support the administrative costs of the court, and to satisfy the 
facility requirements of the court. 

As reviewed in work session on January 11, 1993, the Supreme Court ruling in 
State of Tennessee v. Barrett ended the long-standing practice of the Oak Ridge 
City Court, as well as many other city courts throughout the state, of hearing 
state cases. As a consequence of that September 1992 Tennessee Supreme Court 
ruling, all state cases previously heard in City Court are now scheduled and 
heard in Anderson County General Sessions Court. 

The impact of that decision is far reaching and has significantly altered the 
jurisdictional authority of City Court, operational practices of our Police 
Department , and the Anderson County judicial system in general. The operational 
impact on police services is of such magnitude and concern that a change from the 
current situation is requested. 

As discussed in work session, two approaches to address this situation are 
available: (1) creation of a second General Sessions judgeship sitting in Oak 
Ridge, or ( 2 )  reestablishment of state jurisdiction in City Court. While there 
are advantages and disadvantages in either approach, it is the staff 
recommendation that the Council support the creation of a second judgeship 
sitting in Oak Ridge. This alternative is recommended as it eliminates any 
possible question about the constitutionality of the court, which is the greatest 
concern to be satisfied. The establishment of a second judgeship sitting in Oak 
Ridge has the further advantage of providing greater access to the judicial 
system to Oak Ridge citizens and businesses, which does not improve with the city 
Court option. Finally, the return of state cases to Oak Ridge addresses 
operational concerns impacting the provision of police services to the community. 
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Although the resolution indicates support for this option and encourages the 
County Commission to take the necessary steps to provide such a judgeship, the 
staff w i l l  continue to support efforts by the Tennessee Municipal League and 
others to enact statutory provisions to enable state jurisdiction to be returned 
to city courts. Should the County fail to create a second judgeship sitting in 
Oak Ridge as endorsed through this action, the City will be positioned to access 
any such authorizations otherwise established in general law to satisfactorily 
resolve this problem. 

Staff recommends approval of the attached resolution as submitted. 

\ 

Jeffrey 3.  Broughton 

Attachments 

cc: City Attorney 
Corporation Counsel 



LEGAL DEPARTMENT MEMORANDUM 
93-05 

DATE : January 28,  1993 

TO : Jeffrey J. Broughton, City Manager 

FROM : Robert W. Wilkinson, City Attorney and 
Ronald N. Murch, Corporation Counsel 

SUBJECT: CITY COURT/GENERAL SESSIONS COURT 

There were some questions posed at the work session regarding the court issue 
that you have requested the Legal Department respond to. The first question 
involves the issue of whether the option of modifying the City Court to create 
an eight year term for the City Court Judge and taking other such measures as 
would be provided for in the proposed TML bill would still create a 
constitutional problem under Article VI, Section 4. That Section requires that 
Judges "...shall be elected by the qualified voters of the district or circuit 
to which they are assigned." It has been argued that "district", as contained in 
this section, could be interpreted to mean county or judicial district within 
which the city is located. It has additionally been argued that since Oak Ridge 
lies in two counties and two different judicial districts (the 7th in Anderson 
County and the 10th in Roane County) the City Judge might have to be elected from 
all of both counties. 

It is our opinion, as well as that of Sid Hemsley with MTAS, that "district" as 
used in this section means the district for which the particular court is 
created. Article VI, Section 1, of the Tennessee Constitution provides that the 
Legislature may vest corporation courts with such jurisdiction as may be deemed 
necessary. The district of a corporation court is going to be that which the 
Legislature creates, which in the case of the Oak Ridge City Court, is the 
corporate limits of the City of Oak Ridge. Article VI, Section 4, only requires 
that the judge of the court be elected from the district to which he is assigned. 
For the Oak Ridge City Court, this would be the corporate 'limits of the city of 
Oak Ridge. However, this issue is one that is likely to raised by defense 
attorneys, and is one that would have to be litigated, Litigation over this issue 
could take several years. Quite clearly, no such issue exists if a second General 
Sessions Judge is created, and it is recommended that such issue be avoided as 
long as another feasible alternative exists. 

A second question involved whether the City could provide for city ordinance 
violations to be heard in the General Sessions Court. There are statutory 
provisions that provide that a municipality and the Sheriff can agree for the 
Sheriff to enforce municipal ordinances, and that if such is done, violations can 
be heard in the General Sessions Court. This appears to be intended for smaller 
municipalities that do not have police departments or officers to enforce their 
ordinances. To enter into such an agreement would create confusion as to the 
effect of the City Police's authority to enforce ordinances. It would appear 
that if the hearing of city ordinance violations in General Sessions Court were 
ever considered, it should not be done unless the statutes are amended to make 
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clear that the City Police would retain the authority to enforce state and local 
laws. Additionally, it is our opinion that such could not be done until the 
expiration of the City Judge's term, which is an elected position provided for 
by Charter, and that the Charter would need to be amended to eliminate the 
requirement for Council to establish a City Court. 

A third question involved the issue of what happens to cases that arise in the 
Roane County portion of the city. Prior to the Barrett decision by the Supreme 
Court, the City Court had jurisdiction to hear all cases that arose anywhere in 
the corporate limits of Oak Ridge. However, a defendant has a constitutional 
right to be tried in the county in which the offense occurs. In order for the 
City Court to have heard cases arising in the Roane County portion of the city, 
the City Court would have been required to hold court in the Roane County portion 
of the city. Because there were, and continues to be, only a very small number 
of cases that arise in the Roane County portion of the city, those cases were not 
heard in City Court, but were heard in the Roane County General Sessions Court. 
There were only approximately twenty (20)  state cases (out of a total of over 
2,000 Oak Ridge state cases) from the Roane County portion of the City last year. 
This has never created a problem because of the very small number of cases, and 
because they have been heard expeditiously when City Police officers were in that 
court. This same approach to cases arising in the Roane County portion of the 
city would continue regardless ofthe alternative selectedto address the current 
court problem, and does not significantly impact the decision on which 
alternative is preferred. 

We have reviewed the options, including the status quo, modification of the City 
Court, and the creation of a new General Sessions Court, and considered the 
advantages and disadvantages of each. It certainly appears that the status quo 
is not an acceptable alternative. The modification of the City Court would be 
an acceptable alternative if no feasible alternative were available. However, 
the option of creating a new General Session Judge that would hear cases in Oak 
Ridge appears to be the overall preferential option, and is the one we recommend. 

Robert W. Wilkinson 

/ 

/- RNM/RWW/ j o 
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92 - 54 

DATE : November 10, 1992 

TO: Jeffrey J. Broughton, City Manager 

FROM : Ronald N. Murch, Corporation Counsel 

SUBJECT : OAK RIDGE CITY COURT JURISDICTION 

Article 111, Section 3 ,  of the City's charter provides that "The council shall 
by ordinance establish and provide for the administration of a city court." 
Section 10-1 of the Code of Ordinances, City of Oak Ridge, provides "There is 
hereby created a city court, to be presided over by a city judge." Section 10-2 
provides that the city judge shall be elected for a four ( 4 )  year term. Section 
10-9 of the Code of Ordinances provides that the city court shall have 
jurisdiction for all violations of City ordinances. 

In 1978 or 1979, T.C.A. s 6-33-103 was amended to provide: 

In municipal corporations in counties with populations of not less than 
sixty thousand (60,000) and not more than sixty thousand five hundred 
(60,500) according to the 1970 census or any subsequent census, and 
incorporated under the provisions of s 6-31-101 et. seq. , the city judges 
shall have jurisdiction with the general sessions judges for purposes of 
state offenses and for preliminary hearings for offenses committed within 
the geographical boundaries of said cities. 

This amendment applied to the City of Oak Ridge. By the enactment of this 
general law, the city court was granted concurrent state jurisdiction by the 
Legislature. 

The recent Tennessee Supreme Court case of State of Tennessee. bv and through the 
Town of South Carthage. Tennessee vs. Chester Barrett, held that city judges 
exercising concurrent jurisdiction with an inferior court (this includes a 
general sessions court) must meet the qualifications of Article VI, Section 4 of 
the Tennessee Constitution. The court recognized the Legislature's 
constitutional authority to vest municipal courts with concurrent state 
jurisdiction, but held if they do so, Article VI, & 4 of the Tennessee 
Constitution requires that those judges be elected in accordance with that 
section's provisions. 
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Article VI, & 4 of the Tennessee Constitution provides: 

Judges of inferior courts - -  the Judges of the Circuit and Chancery 
Courts, and of other inferior Courts, shall be elected by the qualified 
voters of the district or circuit to which they are to be assigned. Every 
judge of such courts shall be thirty years of age, and shall before his 
election, have been a resident of the state for five years and of the 
circuit or district one year. His term of office service shall be eight 
(8 )  years. 

It is noted that in the Barrett case, the judge was not elected, but appointed 
by the Mayor and Alderman, and he served at their will. The Oak Ridge city judge 
is elected, but for a term of four years. It would thus appear that the Oak 
Ridge city judge's jurisdiction to hear state cases is suspect because he is not 
elected for eight years as required by Article VI, Section 4 ,  of the Tennessee 
Constitution. 

As a result of this ruling, all new caseg involving state law violations are 
being charged in the Anderson County General Session Court, and all cases that 
were pending in the city court are being dismissed and rebrought in the county. 
This has caused a significant increase in the case load of that court which will 
result in a backlog of cases. The General Sessions Judge has indicated that his 
court could not handle the increase in workload in the long term. Additionally, 
it impacts our police department because the officers must be present in court 
throughout the sessions where they have cases scheduled. They may be present for 
the entire court session and not have any of their cases heard for a number of 
different reasons. In the past, they have been able to remain on patrol and the 
city judge called them in if they were needed. 

There are two alternatives to address the problem. One alternative is the 
creation of an additional General Session judgeship, or the creation of a new 
County General Session Court. This would require an act of the legislature, and 
would require the consent of the County Commission as they pay the salary of the 
judge . 
The second alternative would be to change the term of the City Judge to an eight 
year term. This could be done in one of two ways. One would be a charter 
amendment, which could not be accomplished until the next state general election 
(1994). The other way would be for the Legislature to enact a general law that 
changed all elected municipal judges terms to eight years. This could be done 
at the next legislative session. Such a bill was recently sponsored by TML. I 
spoke with John New with TML and he advised that the TML Board did not consider 
the bill a high priority at that time, and that there were concerns about the 
cost that some cities might incur. There is the possibility that a more limited 
bill could be enacted that would meet the needs of Oak Ridge. 
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One thing that must be noted with the last option is that it would likely require 
that provision be made for the election of the court clerk (this was included in 
the TML bill). Article VI, Section 13 of the Tennessee Constitution requires that 
clerks of inferior courts shall be elected by the qualified voters of the 
district for a term of four years. This is being debated by the Legal community 
at present, but would appear *to be an extension of the Carthage case. There are 
other considerations such as the salary being set by law for the term of the 
Judge, and a change in the time that such judges have to be elected. 

This memo sets forth the alternatives in general terms. There would be other 
considerations such as financial impacts, convenience of all parties, and 
implementation of the changes. 

I have attached a recent MTAS Bulletin and an article by Dennis Huffer from 
Tennessee Town and Citv. 

Ronald N. Murcd ' 

W/j 0 

Attachment(s) 



DATE: 

TO: 

FROM: 

BUBJECT: 

POLICE DEPARTMENT MEMORANDUM 

NO. 93-01 

January 5, 1993 

Jeffrey J. Broughton, City Manager 

Timothy A. Braaten, Chief of Police 

Operational Concerns with the Change from City Court to 
Gderson County General Sessions Court in Clinton 

For the past three months, the City of Oak Ridge has operated 
without a City Court that can hear state matters in criminal 
incidents. The recent Supreme Court ruling has been in effect for 
only three months, however, during this time the Police Department 
has been able to identify several areas that have been impacted as 
a result of this ruling. The impacted areas can be divided into 
four categories. 

Convenience and availability of criminal justice system e 

0 Lost time of citizens and officers 

e Cost in overtime for officers 

e Compatibility of case management and records maintenance 
systems between Anderson County General Sessions Court 
and City of Oak Ridge 

Each impacted area deserves further explanation as outlined below: 

e Convenience of the justice system 

Having all state cases arraigned and heard in Clinton has 
created a system where routine activities that were 
previously convenient within the corporate limits of Oak 
Ridge are now only available in Clinton. Examples of 
this are bonds for arrestees, complainant requests for 
shoplifting warrants, and appearances for arraignments 
and preliminary hearings. 

Under the City Court system that existed prior to October 
1992, all bonds could be signed in Oak Ridge, alternative 
judges could sign warrants, and all misdemeanor cases 
were heard in Oak Ridge court. This previous mode of 
operation was much more convenieht for local 
complainants, witnesses, victims and the business 
community that prosecutes repeat offenses such as 
shoplifting and trespass violations. 



0 Lost time of citjleens and officers 

Hearing state cases in Clinton requires travel time 
between Oak Ridge and Clinton for all persons needing to 
appear in court. This travel time is compounded when one 
appears in General Sessions Court in Clinton because the 
court is overburdened with cases. The number of cases 
creates a long wait and also requires many court 
continuances which necessitates return trips by both 
citizens and police officers. 

The added workload in the General Sessions Court and the 
requirement for officers to be present at the start of 
c o u r t  makes officers unavailable to patrol Oak Ridge and 
for any other use until their cases are called. The Oak 
Ridge cases are not scheduled in sequence, which often 
requires the officers to be present during the entire 
court session to testify on two o r  three cases. 

0 Cost of overtime for officers 

In the past, court system officers could be called into 
the courtroom from routine patrol duties. This practice 
was successful and seldom caused extensive delays. With 
court being held in Clinton, this practice is no longer 
possible and thus officers that are assigned to court are 
unavailable for any other tasks while they wait for their 
case to be called. With this change in operation, we 
envision an increase of between $25,000 to $30,000 in 
overtime for both court and replacement personnel. Our 
present experience has been for about three months, 
however, we feel this is a representative figure of what 
this change will necessitate. 

ComDatibilitY of case manaqement and records maintenance 
between Clinton General Sessions Court and C i t y  of Oak 
Ridae 

Out of necessity and as a result of attention to detail, 
numerous methods of operations and support computer 
systems have been created in Oak Ridge Court that greatly 
increased the effectiveness of the former city court. 
The new court is overburdened with cases and does not 
have the time nor the support systems to effectively 
manage the large number of cases. 

0 

This necessitates the court clerk's office to expect 
officers to perform tasks that have not been officer 
responsibilities in the past. These tasks inclvde the 
officers having to approve and coordinate court 
continuances. Additionally, under the new system all 



warrants must now be presented and held by the Anderson 
County Sheriff's Department. 

These two system changes create effectiveness problems 
that also open officers and the City of Oak Ridge up to 
new liability concerns. These concerns make the court 
process more tedious and thus the efficiency of the court 
process is diminished. 

During the past three months of traveling to Clinton for 
General Sessions Court, we have identified the concerns 
highlighted above. This situation has created 
operational problems and has had a detrimental impact to 
the total operation of the justice system and the police 
department. 

Respectfully, 

A. Braaten 

TAB: lgw 

3 



FINANCE DEPARTMENT MEMORANDUM 
93-03 

DATE : January 7, 1993 

TO : Jeffrey J. Broughton, City Manager 

FROM : Steven W. Jenkins, Finance Director 

SUBJECT: LOST REVENUE CITY COURT 

The State of Tennessee recently ruled that the Oak Ridge City Court could no longer 
hear cases for state violations. These restrictions will result in a reduction of 
court revenues for the City of Oak Ridge. 

For FY 1993 City Court revenues, which are included in the City's General Fund, are 
budgeted at $218,000. Based on an analysis of historical data, restricting City 
Court to only City violations will reduce collections for fines, costs, and 
penalties by approximately 35 percent or $75,000 annually. Fines for drug related 
and DWI offenses will remain with the City. In general, other collections for state 
offenses will revert to the County. It should be noted that revenue trends vary 
significantly from year to year depending on the number and type of cases heard in 
the Oak Ridge City Court. 

In reviewing the operations of City Court, case load reductions resulting from the 
changes will prompt a reorganization of the City Court. The restructure will result 
in cost savings for the City; however, an accurate calculation of the savings is not 
possible until the details of the reorganization are completed. It is possible to 
estimate a range for the savings. Preliminary estimates indicate that the savings 
will range between $25,000 and $35,000, but the savings could range as high as 
$50,000. 

The total net loss to City will range between $40,000 and $50,000 (revenues less 
cost savings) 'or approximately one cent on the property tax rate. The County is 
considering creating a second general sessions court sitting in Oak Ridge. If this 
proposal is approved, the effect is that the City losses $40,000 in revenue and 
gains a full-time general sessions court in the City. 

A full-time court in Oak Ridge would provide convenience for the citizens of the 
City. In addition, under the current scenario police officers wait for cases to be 
heard in the Anderson County Court. The cost of this unproductive time has been 
estimated at $35,000 (most of which is overtime). If a full-time General Sessions 
Court is established in Oak Ridge, this overtime expense will not be necessary. 

Currently, three alternatives exist. The table that follows describes the 
alternatives and shows an estimate of the budgetary impact t o  the City. The cost 
savings from a reorganization of City Court is assumed to be $35,000. 



Lost cost Total 
Revenue Overtime Savines a 

Alternative 1 
General Sessions Court, Anderson County ($75,000) ($35,000) $35,000 ($75,000) 
(Current Situation) 

Alternative 2 
General Sessions Court 11, Oak Ridge ($75,0001 $0 $35,000 ($40,000) 

Alternative 3 
City Court with State Jurisdiction 

Steven W. Jenkins 



ADMINISTRATIVE MEMORANDUM 
33-1 

DATE : January  6, 1993 

To: J e f f r e y  J. Broughton, C i ty  Manager 

FROM : Fiona H i l l ,  A s s i s t a n t  t o  t h e  C i t y  Manager 

SUBJECT: OPTIONS FOR THE FUTORE OF THE OAK RIDGE CITY COURT SYSTEM 

Responsive t o  your request t o  i d e n t i f y  t h e  advantages and disadvantages 
of o p t i o n s  for t h e  Oak Ridge C i t y  Court ,  t h e  fo l lowing  i s p r o v i d e d :  

Option 1 - State cases hea rd  i n  Anderson County General  Sess ions  Court 
( s t a t u s  quo) 

ADVANTAGES : 

0 Reduces amount of bai l i f f  t ime 
t h a t  i s  r e q u i r e d  for C i t y  
Court f u n c t i o n s ;  

T ranspor t ing  p r i s o n e r s  from 
Anderson County J a i l  t o  C i t y  
Court  fo r  arraignment  or 
p re l imina ry  hea r ings  i s  no 
longe r  necessary ,  no r  does t h e  
P o l i c e  Department have t o  
monitor  p r i s o n e r s  i n  t h e  Oak 
Ridge ho ld ing  cell; and 

DISADVANTAGES: 

O f t e n ,  h a l f  of t h e  on-duty Oak 
Ridge police o f f i c e r s  are i n  
c o u r t  i n  C l in ton  wai t ing  t o  
t e s t i f y .  Th i s  court duty can 
be 2-4 hours  i n  l eng th ,  making 
t h e  o f f i c e r s  unava i l ab le  
should  an emergency arise 
w h i l e  t hey  are i n  Cl in ton .  
Many of  t h e  cases are never 
c a l l e d  and are cont inued t o  
ano the r  day to repeat t h e  same 
occurrence  aga in ;  

0 Public s e c u r i t y  i s  enhanced 0 Addi t iona l  overtime cost f o r  
wi thout  s e r i o u s  c r i m i n a l s  c o u r t  and replacement 
coming t o  t h e  Oak Ridge pe r sonne l  is  expected t o  be 
Courtroom; between $25,000 and $50,000; 

Arrestees can no longer  have 
t h e i r  bonds approved i n  Oak 
Ridge causing both t h e  
arrestee and t h e  persons 
p o s t i n g  bond t o  go t o  Clinton 
t o  o b t a i n  bond releases; 

A l l  v i c t i m s ,  complainants,  
w i tnes ses  and support  groups 
from Oak Ridge must t r a v e l  t o  
C l i n t o n  t o  assist i n  t h e  
j u d i c i a l  process. Trips are 
o f t e n  r epea ted  due t o  
cont inuances  ; 



ADVANTAGES: (cont'dl 
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DISADVANTAGES: (cont'd) 

0 The City of Oak Ridge has 
increased the case load in 
General Sessions Court in 
Clinton and multiple 
continuances and delays have 
resulted; 

. The Anderson County General 
Sessions case management and 
state records systems are 
incompatible with the City of 
Oak Ridge's system and the 
City's system would no longer 
be beneficial; 

0 At least one trip to Clinton 
is required daily by the 
officer managing Oak Ridge 
cases, and takes approximately 
90 minutes when court is in 
session ; 

. Oak Ridge complainants in 
shoplifting and other cornon 
routine business crimes are 
required to travel to Clinton 
in order to obtain and sign 
warrants. Repeat trips are 
not unusual and precious time 
is lost; 

. Court continuances are handled 
informally, are more frequent, 
and must be coordinated in the 
County by the officers, which 
creates potential for 
inconsistencies and 
liabilities not previously 
experienced; and 

. Signed state warrants must be 
kept by the Anderson County 
Sheriff's Department which 
creates difficulty in service 
of process. 



Option 2 - Establishment of an additional General Sessions judgeship sittinq 
in Oak Ridge 

ADVMTAGES : 

Increased availability of 
judge to sign warrants and 
hear cases; 

Convenience for Oak Ridge 
witnesses and complainants; 

Expanded access to the justice 
system for citizens - i.e. bad 
check cases, peace warrants 
and orders of protection could 
be heard and obtained in Oak 
Ridge ; 

Increased availability of 
police officers to perform 
enforcement duties; 

Availability of civil 
jurisdiction; and 

Elimination of city 
responsibility for opera ion 
of a non-municipal function. 

DISADVANTAGES : 

. Ties up city facilities for 
Judge's office and court clerk 
space ; 

Potential loss of revenue 
estimated at $25,000 to 
$50,000 annually; and 

e Potential elimination of 
current data production and 
record keeping systems. 

Option 3 - Oak Ridge City Court with concurrent state jurisdiction 
ADVANTAGES : DISADVANTAGES: 

e No loss of revenue; 

e No additiona1,space or 
facility requirements needed; 

Better access to the judicial 
system for Oak Ridge citizens 
and police officers than the 
present system of hearing 
state cases in Clinton; 

Legislative action may be 
required - i.e. - the passage 
of a general law that 
authorizes an eight-year term 
for city judges and requires 
an elected court clerk. A 
general law would probably 
supersede conflicting 
provisions of our charter. 

. Oak Ridge police officers will 
be available during their 
shift to provide police 
protection in Oak Ridge; and 

3 



ADVANTAGES: ( c o n t ' d )  

0 Cur ren t  r e c o r d s  systems are 
adequate. 

DISADVANTAGES: ( c o n t ' d )  

0 Oak  Ridge could  r e t u r n  t o  
former s ta tus ,  i r r e s p e c t i v e  of 
any leg is la t ive  a c t i o n ,  wi th  a 
c h a r t e r  amendment which would 
d e l i n e a t e  the j udge ' s  term for  
e i g h t  years and p rov ide  for  an 
e l e c t e d  court  c l e r k .  However, 
under t h e  Home-Rule p rov i s ions  
of Article XI, S9 of t h e  
Tennessee C o n s t i t u t i o n ,  a 
c h a r t e r  amendment would have 
t o  be vo ted  upon a t  the f irst  
gene ra l  s ta te  e l e c t i o n  which 
would be h e l d  i n  August of 
1994, or t w o  y e a r s  away; 

S t a t e  j u r i s d i c t i o n  would be 
limited t o  c r i m i n a l  o f f enses  
and would n o t  provide  f o r  
c i v i l  j u r i s d i c t i o n ;  and 

The Oak Ridge c i t y  c o u r t  c l e r k  
would have t o  be e l e c t e d  and 
r e s idency  requi rements  would 
apply * 

The aforementioned advantages and d isadvantages  are p resen ted  as they  
a f f e c t  t h e  C i t y  of Oak Ridge and no t  as they  affect t h e  c r i m i n a l  j u s t i c e  
system of Anderson County. 
of another  o p t i o n  and a l l  have n o t  been d e l i n e a t e d  as such t o  avoid  
r e p e t i t i o n .  

A d isadvantage  of one op t ion  may be an advantage 

e'& 
Fiona H i l l  

4 
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RESOLUTION 

WHEREAS, by Resolution 7-76-07, City Council authorized the City to reimburse Anderson 
County for rent associated with the lease of the former Oak Ridge Utility District building for General 
Sessions Court, Division II, in an amount not to exceed $2,500.00 per month; and 

WHEREAS, this contribution was agreed upon for the purpose of maintaining the location of the 
court within the City Limits of Oak Ridge; and 

WHEREAS, Jay Yeager, Anderson County Law Director, has submitted a letter to the City 
Manager and Mayor, dated January 16, 2009, requesting additional funding from the City for rent 
associated with the lease; and 

WHEREAS, said letter indicates rent was originally expected to be $5,000.00 per month but has 
now increased to $7,200 per month due to renovations completed by the landlord to renovate the facility; 
and 

WHEREAS, Anderson County requests the City increase the contribution toward rent from 
$2,500.00 to $3,600.00 per month, which will fund approximately half of the estimated monthly rent; and 

WHEREAS, the City Manager recommends denial of the request as it is the county’s responsibility 
to maintain the court and the City negotiated in good faith to maintain the location of the court within the 
City Limits at a cost not to exceed $2,500.00 per month. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF OAK RIDGE, 
TENNESSEE: 

That the recommendation of the City Manager is approved and the request by Anderson County 
for the City to increase the previously agreed upon monthly rent contribution of an amount not to exceed 
$2,500.00 for the lease of the former Oak Ridge Utility District building for General Sessions Court, 
Division 11, as established by Resolution 7-76-07, is hereby denied. 

This the 9th day of February 2009. 

APPROVED AS TO FORM A AND LEGALITY: 

I&- Mayor 

City Clerk 



PUBLIC WORKS MEMORANDUM 
09-02 

DATE: January 21,2009 

TO: James R. O’Connor, City Manager 

FROM: Gary M. Cinder, P.E., Director of Public Works 

SUBJECT: SEWER REHABILITATION POINT REPAIR CONTRACT 

The accompanying resolution awards a contract to Wescon, Inc. of Knoxville, Tennessee in the 
estimated amount of $408,434.98 for the construction of sewer line point repairs and 
miscellaneous other repairs to the sanitary sewer collection system. 

The City’s ongoing sanitary sewer rehabilitation program has divided the City’s 1.1 million feet of 
sanitary sewer pipe into 78 mini-systems and prioritized those for the purpose of letting contracts 
in each of these geographic areas designed to reduce unwanted rainwater from entering the 
system. The City’s Public Works Department has two crews that perform routine maintenance 
and support this program by gathering information that contributes to the design of these 
contracts. During the course of their work, either at the direction of staff or in response to 
information from citizens, the crews frequently find problems that are either not in areas already 
planned for work, or that are scheduled for work, but due to their severity, can’t wait. City 
personnel do many of the repairs, but occasionally repairs are outside the ability of the city’s crews 
and equipment, and in cases where failure is imminent, or public health and safety are threatened; 
staff must be able to respond in a timely manner. The proposed contract provides staff with the 
ability to address these needed repairs through the services of a contractor. 

Because some repairs are of an emergency nature, the location and type cannot be known in 
advance. Staff has developed a “menu” of the primary sizes (8-15 inch diameter) and depths (0- 
14 feet) of pipe and types of repairs that we would anticipate needing. Staff has used experience 
gained from having let this contract three times previously (COR 95-02, COR 98-10 and COR 03- 
08) to modify both the specifications and “menu”. Wescon, Inc. was the successful bidder on the 
previous contracts and staff continues to be satisfied with this contractor’s performance. 

This contract expires on June 30, 2010 and has four one-year renewals with mutual consent. 
Adequate funds will be available in the Waterworks Fund. 

Staff recommends approval of the accompanying resolution. 

. 
ks 
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NUMBER 

RESOLUTION 

WHEREAS, the City has issued invitations to bid for the furnishing of all labor, materials, tools, 
equipment and supplies necessary to perform all work and services for the wastewater system 
rehabilitation program and annual sewer point repair project; and 

WHEREAS, bids were received and publicly opened on January 15, 2009, with Wescon, Inc., 
Knoxville, Tennessee, submitting the lowest and best bid, which bid the City Manager recommends be 
accepted. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF OAK RIDGE, 
TENNESSEE: 

That the recommendation of the City Manager is approved and award is hereby made to Wescon, 
Inc., 10324 Starkey Lane, Knoxville, Tennessee 37932, for the furnishing of all labor, materials, tools, 
equipment and supplies necessary to perform all work and services for the wastewater system 
rehabilitation program and annual sewer point repair project; said award in strict accordance with COR 08- 
13, the required specifications, and the bid as publicly opened January 15, 2009, and in the estimated 
amount of $408,434.98. 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute the appropriate 
legal instruments to accomplish the same. 

This the 9th day of February 2009. 

APPROVED AS TO FORM AND LEGALITY: 

* 

City Attorney Mayor 

City Clerk 



PUBLIC WORKS MEMORANDUM 
09-03 

DATE: January 21,2009 

TO: 

FROM: 

James R. O'Connor, City Manager 

Gary M. Cinder, P.E., Director of Public Works 

SUBJECT: 

The accompanying resolution authorizes approval of a contract between the City of Oak Ridge and the State 
of Tennessee Department of Transportation (TDOT) for resurfacing of sections of three City streets, and 
related improvements such as sidewalk and curb repair and installation of handicap ramps at some locations. 

The Federal government provides funds to local municipalities that may be utilized for improvements or 
maintenance on City streets, which are included on TDOTs Urban Functional Classification System list. For 
inclusion in the Urban Functional Classification System, the streets must be classified as urban principal 
arterial, urban minor arterial and/or urban collector streets. Administration of fund distribution is managed by 
TDOT and is provided on an 80/20 match. Eighty percent of the Project cost will be paid from Surface 
Transportation Program (STP) program funds with the City being responsible for the remaining twenty 
percent. 

The street sections proposed for resurfacing in this project are: East Drive, from California Avenue to Alger 
Road; Pennsylvania Avenue, from New York Avenue to West Outer Drive; West Outer Drive, from North 
Illinois Avenue to Wadsworth Circle for a total length of streets to be resurfaced of 3.3 miles 

Streets were selected based on condition and eligibility for funds. The City has previously used this program 
twice for street resurfacing in addition to using it for geometric improvements and resurfacing for a portion of 
Melton Lake Drive and also for the construction of improvements at the intersection of Rutgers Avenue and 
Manhattan Avenue. The project will be designed, bid and constructed by TDOT using TDOT specifications. 

The estimated costs for the project are: 

RESURFACING SECTIONS OF CITY STREETS 

Preliminary Engineering $ 33,000.00 
Construction $652,000.00 

Total Estimated Cost $685,000.00 

As of July 25, 2008, the City has approximately $753,303 available in STP funds. TDOT will fund 80 percent 
of this project or $548,000 with the City being responsible for the 20 percent match of $137,000. Actual costs 
will be determined once the project is let for bid. 

The City's share of funding for this project is available in the State Street Aid Fund. Staff recommends 
approval of the accompanying resolution. 

Arm% 
-. Cinder Cinder 

ks 
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NUMBER 

WHEREAS, federal Surface Transportation Program funds are available to municipalities through 
the Tennessee Department of Transportation (TDOT) on an 80/20 match for various street improvements; 
and 

WHEREAS, the City of Oak Ridge seeks approval to utilize approximately $548,000 of TDOT’s 
allocated funds for improvements to City streets; and 

WHEREAS, the project will be designed, bid and constructed by TDOT using TDOT’s 
specifications; and 

WHEREAS, TDOT has submitted a contract for the resurfacing of designated City streets; and 

WHEREAS, the City Manager recommends approval of the contract with TDOT. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF OAK RIDGE, 
TENNESSEE: 

That the recommendation of the City Manager is approved and the City is hereby authorized to 
enter into a contract with the Tennessee Department of Transportation for the resurfacing of designated 
City streets utilizing approximately $548,000 of the City’s allocated State Transportation Program funds, to 
be matched with approximately $1 37,000 City funds. 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute the appropriate 
legal instruments to accomplish the same. 

This the 9th day of February 2009. 

City Clerk 



ELECTIONS 



OAK RIDGE 
MUNICIPAL 
PLANNING 

COMMISSION 



January 26,2009 

Oak Ridge City Council 
Office of City Clerk 
Oak Ridge Municipal Building 
Oak Ridge, Tennessee 37830 

Citv Boards. Commissions and Committees 

Please see resume attached. I am interested in serving on the Oak Ridge Municipal 
Planning Commission for four years, commencing on February 1 1. 

A resident of Oak Ridge from its beginning, I have enjoyed and loved Oak Ridge. It is 
good to be able to introduce newcomers to our area of beautiful hills, lakes and rivers, 
four seasons, good schools, good medical facilities, easy access to recreation, sports, and 
the arts. 

Jo Ellen Iacovino 
120 Westlook Circle 
Oak Ridge, TN 37830 



Jo Ellen Iacovino 
120 Westlook Circle ~~~~~~~~ 

2009 JAN 27 Pf4 p: 4 f 
Oak Ridge, Tennessee 37830 

Jo-Ellen.com . .  @,jo-ellen. com 
865-483-8330 
865-603 -0937 

EXPERIENCE 

Realty Executives Associate 
Selling properties in Oak Ridge as well as 
Anderson Blount, &ox and Roane Counties 

Treasures & Trifles 
An internet business, promoting and selling products 
made in Tennessee to customers in Tennessee and 
as far away as Australia and Japan 

I & I Industrial Sales 
Thirty years of sales experience as part owner and 
manager, located in Oak Ridge, specializing in 
industrial products, 

Oak Ridge Gaseous Difision Plant & Y-12 
Central Forms and Records 

EDUCATION 

2003 to present 

1997 - 2002 

1970 - 1997 

1957 - 1962 

Tennessee Real Estate Educational System Inc., Council of Residential Specialists, 
Accredited Buyers Representative, Senior Real Estate Specialist. Studied Political 
Science, Nutrition and Art at the University of Tennessee and Roane State Community 
College. 

ACTIVITIES & INTERESTS 

Volunteered with many local -organizations and served as President of Junior Playhouse 
and the PTA at Jefferson Junior High; served on the boards of the Arts  Council, Oak 
Ridge Civic Music Association, Community Television and the Oak Ridge Rowing 
Association; member of the Oak Ridge Chamber of Commerce and Chamber Diplomat; 
Cross of Burgundy Wine Society, East Tennessee Wine Society, St. Mary’s Catholic 
Church, Saint Veronica Guild, Covenant Health Fitness, and the Sunset Rotary Club of 
Oak Ridge. 



CITY OF OAK RIDGE, TENNESSEE 
BOARDS AND COMMISSIONS 

TIME IN OFFICE AND ATTENDANCE RECORD 

NAME: Suzanne Koehler 

BOARD OR COMMISSION: Oak Ridqe Municipal Planning Commission 

TIME IN OFFICE: Term of Office 4 Years 

Date Appointed 2/0 710 5 

Number of Terms Served 1 

ATTENDANCE RECORD (MOST RECENT TERM OF OFFICE): 

Number of Meetings Held 44 

Number of Absences 1 

Date Prepared 1/26/09 

Attachment: Resume 

Form 1-5-10 



SUZANNE KOEHLER RECEiVEG 
204 Connors Circle 

Oak Ridge, Tennessee 37830 

st>koehlerl@,juno. coin 

2009 JAN I 5  PH 4: 20 H- (865) 481-1581 4 W- (865) 835-4001 

OFFfCE OF THE CilY CLERK SKILLS & STRENGTHS: 

Experienced in: project development and management; community development and design; 
financial planning and reporting for operational and capital budgeting; professional consulting. 

Effective written and oral presentation; resourceful negotiator who can create win-win 
outcomes; experienced in meeting the demands of multiple constituents; creative thinker who 
can deliver quality process and products; strategic, operational, financial planning and 
execution; proficient in business development and financial performance measures. 

COMMUNITY SERVICE: 

. Leadership Oak Ridge, Class 2002 . VISION 2010, South Bend, IN . Anderson County Growth Plan Committee . Supervisory Committee, UVa Community . Oak Ridge Planning Commission 2003, 2005 Credit Union 
Vice Chair 2008 - present School Superintendent’s Advisory Council 

Mishawaka, IN . Girls Inc., Oak Ridge, board member United Methodist Church 

PROFESSIONAL PROFILE: 

2002 - 
Present - Methodist Medical Center 

Vice President, Chief Support Officer 

In this role is responsible for leadership and direction of overall operations, including planning, 
operational objectives and related administrative matters for clinical ancillary and support service 
departments. Serves as a member of the senior leadership team, developing and supporting strategic 
objectives; manages problem resolution amongst constituents engaged in the healthcare enterprise to 
effectuate positive resolution; supports MMC efforts to maintain strong community ties through 
presentations, networking and involvement in community organizations and service. Responsible for 
planning and execution of facility renovation and construction project and campus development. 

July 1999 - 
Dec. 2001 

University of Virginia Medical Center 
Director Financial Analysis and Planning 

Active management of group devoted to financial planning, analysis, budgeting and reporting for all 
facets of the U Va Medical Center. Assessment of existing and new business opportunities, business 
planning and budget preparation are generated by finance.manager group in concert with operations. 
Serves as chief financial advisor to the Heart Center, Radiology, Pharmacy, and provides financial 
management to the areas of: Chief of Staff, Chief Operating Officer, Chief Clinical Officer and 
Compliance office. 

May 1997- Consultant 
March 1999 

Work focused on variety of clients and included: 
*3 Development of commercial and residential real estate development plans management for South 

Bend Heritage Foundation, a community development corporation. 
*:* Development of master site plan to guide future developments in a continuing care retirement 

community St. Anne‘s of Avilla, Indiana. 
*3 Project management for subacute facility in Montgomery County, Maryland 
0 3  Evaluation of business and financial potential produced by the addition of ambulatory surgery 

suites and physicians to multi-specialty physician owned clinic; 



May 1990 - 
May 1997 

Holy Cross Care Services, Inc. 
Achieved a steady progression of career growth in this division of the Holy Cross Health 
System whose mission was the provision of post acute and long term care services. 
Senior Vice President, Corporate Development 

Developed strategic plan for corporation as it evolved from a single state provider to a provider of 
services in multiple states and developed 5 year strategic capital plan. Developed programs, budgets 
and facility for Holy Cross Hospital of Silver Spring, Maryland and directed the acquisition of a 260 bed 
facility in Columbus, Ohio. Negotiated Medicare HMO risk contract and put into motion implementation 
plan for role of case management in managed care organization. Initiated diversification of service 
lines. Served as staff liaison to Board Planning Committee, and member of Executive Leadership 
group. 

Vice President, Corporate Development 

Conducted functions of business development including management of financial proformas, planning, 
marketing and operations. Addressed a nation wide market of Catholic sponsored providers in the 
provision of operational and financial performance assessments, service line development and new 
facility project planning with facility design, and business plan development; working in the states of 
California, Florida, Idaho, Indiana, Louisiana, Maryland, Michigan and Ohio. Served on Holy Cross 
Health System's Corporate Development Council. 

Vice President, Support Services 

Served as project manager for facility development projects: producing significant service line 
opportunities in HCCSl's continuing care retirement community; introducing Trinity Living Center, a 
special care unit and program for residents with Alzheimer's; design and construction of 120 bed 
nursing and rehabilitation facility offering subacute services. Provided direction and financial 
management of renovation and construction projects. Provided direction and oversight to resource 
management services of materials management and dietary services to effectively support 
achievement of Corporation's functional programs and operational objectives in a high quality and cost 
efficient manner. Managed budget of routine capital expenditures in conjunction with facility 
administrators. Served on Holy Cross Health System's Materials Management Council. 

Director, Support Services 

Operational management, budgeting and coordination of resources for support areas of dietary 
services, housekeeping, laundry, and maintenance for corporation. Developed purchasing guidelines 
and system for capital budget planning and procurement. Instituted a standardized program for 
tracking ancillary supplies and charges to increase revenue through active pursuit of third party 
reimbursement. Served on Operations Review Committee, responding to needs within facilities. 

April 1987 - Saint Joseph's Residential ServiceslHoly Cross Care Services, Inc. 
May 1990 Director, Dietary Services 

Established dietary services program for organization. With Consultant Dietitian, provided quality 
assurance direction for six (6) long term care operations. Completed field assessments on labor 
resources, management, and standards in HCCSI facilities (owned and contracted) in Tucson, 
Arizona; Noblesville, South Bend and San Pierre, Indiana; and Hyattsville, Maryland. Responsible for 
purchasing programs in dietary and support services. 

Sept. 1984 - 
April 1987 

University of Notre Dame 
Manager of Marketing and Nutrition Services, University Food Services 

EDUCA TlONAL BACKGROUND: 

University of Notre Dame 
Masters of Business Administration , Cum Laude 

Ohio University, Athens, Ohio 
Bachelor of Science Degree, Cum Laude 



Graduate studies, Human Nutrition & Natural Sciences Graduate appointmentlfull Scholarship 
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CITY OF OAK RIDGE, TENNESSEE 
BOARDS AND COMMISSIONS 

TIME IN OFFICE AND ATTENDANCE RECORD 

1E: Claudia Lever 

BOARD OR COMMISSION: Oak Ridge Municipal Planning Commission 

TIME IN OFFICE: Term of Office 4 Years 

Date Appointed 2/02/04 

Number of Terms Served 2* 

ATTENDANCE RECORD (MOST RECENT TERM OF OFFICE): 

Number of Meetings Held 44 

Number of Absences 0 

*The Oak Ridge Regional Planning Commission became the Oak Ridge Municipal 
Planning Commission on February 2, 2004. At that time the members of the Regional 
Planning Commission were elected to serve on the Municipal Planning Commission for 
staggered terms of one, two, three and four years. Claudia Lever was elected for a 
one-year term. On February 7, 2005, she was reelected for a four-year term. 

Date Prepared 1/26/09 

Attachment: Resume 

Form 1-5-10 



132 Newel1 Lane 
Oak Ridge, TN 37830 
Jan~my 19,2009 

The Honorable Mayor and Members of City Council: 

I wish to be considered for reappointment to the Oak Ridge Municipal Planning 
Commission. 

Recently the Planning Commission has had opportunities for long-range planning, 
including the South Illinois Corridor study and the impending development of a 
Waterfront Master Plan. We have also worked with the staff in revising sections of our 
Zoning Ordinance to bring it up-to-date with current planning practice and to give 
developers needed flexibility while retaining enough control to protect existing property 
owners and the overall quality of our city. 

I would like to continue to be a part of this planning process. Some of the areas that 
deserve emphasis are: 

Working with EQAB and other groups to move Oak Ridge toward sustainability, 
becoming a green community; 
Encouraging rehabilitation and redevelopment of Oak Ridge's older housing and 
neighborhoods; 
Facilitating citizen participation in planning decisions by providing advance 
information on proposed projects, offering opportunities for public input, but 
setting reasonable timelines to avoid stalemate. 

I am including an addition to my resume to cover some of my activities while serving on 
the Planning Commission. I have tried to take advantage of as many training 
opportunities as possible. 

Unfortunately, I will not be able to attend the February 9,2009 City Council meeting 
since I have another meeting that evening. If you have any questions for me about the 
Planning Commission, I would be happy for you to telephone me. 

Sincerely yours, 

Claudia S. Lever 
Ph. 483-8340 



Claudia S. Lever 
132 Newel1 Lane 
Oak Ridge, TN 37830 
(865) 483-8340 

ADDITION TO QUALIFICATIONS 

Experience on Planning Commission 
Member of Oak Ridge Municipal Planning Commission May 1997 - present 
Planning Commission representative to End Use Working Group and the 
Stewardship subcommittee; 
Planning Commission representative to Highland View Redevelopment Advisory 
Board, 2006 - present; 
Secretary of Planning Commission since Tom Normand retired 

Training through Planning Commission 
Attended National Conference in Chicago (2002); 
Attended three statewide conferences (TAPA) in Johnson City, Chattanooga, and 
Knoxville; 
Participated in several additional seminars and meetings in Knoxville and 
numerous meetings in Oak Ridge; 



I 1 

(423) 483-8340 

SUMMARY OF QUALIFICATIONS 

mace 
Member of Oak Ridge Regional Planning Commission May 1997-present 

0 PlaMing Commission representative to End Use Working Group- 

* Collect and tabulate data for analysis and validation 
Analyze and interpret data using various statistical methods including regression 
analysis and ANOVA 
Assist in planning of experiments using principles of experimental design 

0 Conduct sample surveys 

Technical-- . .  . .  
Experience in writing, editing, and proofreading scientific and technical reports 
Presentation of data in graphical format or tables 

0 Gathering and summarizing information for reports 
Recipient of Society for Technical Communication Award for Excellence in 

*? Informational Brochures 

uter Skills 
0 Word processing-Word Perfect 6.1 (Windows), 5.1, 6.0 (DOS); Microsoft Word 

(Windows, Macintosh) 

0 Desktop publishing - Pagemaker 4.0 (Macintosh) 
Data base-Foxpro, Filemaker Pro (DOS) data entry and editing 
Graphics-DeltaGraph (Macintosh) 
Statistic~4AS 
Programming-Fortran 

Spreadsheet-btus 1-2-3 3.1 (DOS) 

other 
0 Leadership Oak Ridge-Member of 1997 class 

League of Women Voters-Resident of Oak Ridge LWV 19821985 
0 Researched issues, facilitated discussions, and developed consensus on 

environmental problems, local and regional planning, financial responsibiLy, ani 
other community issues 

0 Developed organizational, teamwork, and communication skills as volunteer and 
board member of other civic, church, and youth organizations 

7 



7 CLAUDIA S. L13VER 

EMPLOYMENT HISTORY 

i~.es)-Technical writer/ditor of reports, manuals, and fact sheets primarily in 
environmental restoration and waste management (May 1995-January 1996) 

~ T e c T e n o e s s e P c a l  editor, survey analyst, computer software 
support (July 1989-November 1994) 

of 

(October 1987-June 1989) 

Oak R$Pe Nabonal L a b o r a t o ~ l t h  and S a f e Q m  
Ivlaon)-Research assistant editing reports and summarizing materials 

National ~ I V .  r Mathematics Division-Research associate statistical 
consulting and research (December 196tLJune 1971) 

EDUCATION - 
M . S. Statistics-Florida State University (1 964) 
B. S. Mathematics-Wittenberg University (1963) 
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CITY CLERK MEMORANDUM 
09-04 

DATE: January 28,2009 

TO: 

FROM: 

SUBJECT: 

Honorable Mayor and Members of City Council 

Jacquelyn J. Bernard, City Clerk 

ELECTIONS - March 9, 2009 

The following elections are scheduled for the March 9,2009 City Council meeting: 

Board of Electrical Examiners 

On March 10, 2009, one (1) seat on the Board of Electrical Examiners will become vacant due to normal 
expiration of term. There are no special qualifications for this seat. A letter has been sent to the 
Incumbent, Jeff C. Lewis, to determine if he wishes to serve again but we have yet to hear from him in this 
regard. As of this date, there are no new candidates. The term of office is three years. 

Health and Educational Facilities Board 

There are three (3) vacancies on the Health and Educational Facilities Board. There are no special 
qualifications for these seats and as of this date, there are no candidates. These terms end on June 6, 
2009, June 6,201 1 and June 6,2013. 

Hinhland View Redeveloment Advisorv Board 

On March 31, 2009, two (2) seats on the Highland View Redevelopment Advisory Board will become vacant 
due to normal expirations of term. Preference for these seats is required to be given to an attorney and a 
building contractor. Letters have been sent to the incumbents, Brennan P. Lenihan and Hal Marcum, to 
determine if they wish to serve again but we have yet to hear from them in this regard. As of this date, 
there are no new candidates. The term of office is three years. 

Industrial Development Board 

There is one (1) vacancy on the Industrial Development Board due to the resignation of Mr. John McKittrick. 
There are no special qualifications for this seat and as of this date, there are no candidates. This unexpired 
term of office will end on May 1,2014. 

Board of Plumbinq Examiners 

On March 10, 2009, one (1) seat on the Board of Plumbing Examiners will become vacant due to normal 
expiration of term. There are no special qualifications for this seat. A letter has been sent to the 
incumbent, Gary M. Adkins, to determine if he wishes to serve again, but as of this date we have not heard 
from him in this regard. As of this date, there are no new candidates The term of office is three years. 

Deadline for Filing: The deadline for filing is 5:OO p.m. on Tuesday, February 24, 2009. 



OAK RI 
ENVIRONMENTAL QUALITY 

ADVISORY BOARD 

POST OFFICE BOX 1 OAK RIDGE, TENNESSEE 37831-0001 

December 29,2008 

Mr. James R. O’Connor 
City Manager, City of Oak Ridge 
P.O. Box 1 
Oak Ridge, TN 37831-0001 

Dear Mr. O’Connor: 

On behalf of the City’s Environmental Quality Advisory Board (EQAB), I am requesting 
that the City of Oak Ridge revise its open burning ordinance. At last month’s EQAB 
meeting, the board voted unanimously to suggest a new burning ordinance for the City 
of Oak Ridge, one that places greater restrictions on open burning. 

EQAB member Ms. Pat Fain met with Mr. Ken Krushenski, the City Attorney, to 
determine the method for asking City Council to consider the adoption of a new or 
amended burning ordinance. Mr. Krushenski suggested that a written request be 
submitted to the City Manager. Since Mr. Krushenski currently has limited time for 
researching sample ordinances, I asked the EQAB Staff Representative Ms. Athanasia 
Senecal, to assist EQAB in researching. Ms. Senecal has located two sample 
ordinances and I am attaching them for your review. 

Your early attention to this matter will be greatly appreciated. 

Jimmy Groton, Chair 
Environmental Quality Advisory 
Board 

Attachments 

cc: Mayor Tom Beehan 
Kenneth R. Krushenski 



ORDINANCE NO. 

AN ORDINANCE AMENDING CHAPTER 2 OF TITLE 7, FIRE CODE, 
OF THE ANYTOWN MUNICIPAL CODE BY ADDING SECTION 

, ADOPTING OPEN BURNING REGULATION AND 
PERMITTING. 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ANYTOWN, TENNESSEE, 
THAT: 

SECTION 1. The existing Chapter 2 of Title 7, Fire Code, is hereby amended by 
adding a new section: 
permitting of open burning: 

, which shall establish a standard for the regulation and 

7-2-. After the effective date of these regulations, no person shall cause, suffer, 
allow, or permit open burning of any kind except as specifically permitted herein. 

7-2-. Open burning, as described in this section, may be conducted without 
permits provided that no public nuisance is or will be created by such burning. 
Fires used for cooking food, fires for ceremonial or recreational purposes, 
including barbecues and outdoor fireplaces, and fires set for the training and 
instruction of firefighters, do not need a permit. This grant of exemption shall in 
no way relieve the person from the consequences, damages, or claims resulting 
from such burning. This exception does not relieve the person of the responsibility 
of using fire safe practices nor from getting a permit from any other agency that 
may require such. 

7-2 
validpermit has been obtained from the fire department. Prior to the burning, the 
person requesting the permit shall be certain that no detriment to the public health 
or damage to the land, water or air will be caused. The following conditions shall 
always be met: 

. Open burning shall be allowed inside the corporate limits of the city when a 

1. 
2. 
3. 

Open burning shall be between the hours of 9:OOam and 3:OOpm 
All fires shall be completely extinguished by 4:OOpm. 
The fires may never be left unattended. 

7-2-. To obtain a permit required by this chapter, the applicant shall file an 



application to the fire department on the forms prescribed by the department. No 
fee shall be required to obtain an opening burning permit. All permits issued shall 
be displayed while the open burning is in progress. The fire department shall have 
the authority to forbid, restrict, or suspend any and all burning when the Fire Chief 
or the senior fire officer in charge has determined that conditions are unfavorable 
or hazardous for outdoor fires. 

SECTION 2. Each section, subsection, paragraph, sentence, and clause of this 
Ordinance is hereby declared to be separable and severable. The validity of any section, 
subsection, paragraph, sentence, or clause shall not effect the validity of any other portion 
of this Ordinance, and only any portion declared to be invalid by a court of competent 
jurisdiction shall be deleted herefrom. 

SECTION 3. All ordinances or parts of ordinances in conflict herewith are hereby 
repealed. 

SECTION 4. This Ordinance shall take effect after its final passage, the public 
welfare requiring it. 

PASSED ON 1 ST READING , 19-e 

PASSED ON 2ND READING Y 19-. 

MAYOR 

RECORDER 



City of ANYTOWN 
Fire Department 

OPEN BURNING PERMIT 
Application 

(Permit valid when signed by Fire Chief or Designee) 

Name of Applicant 

Location of Burninrr 

Address of Amlicant 

Telephone of Applicant 

Individual responsible for fire 

I will follow all open burning regulations of the City of Cowan. 
Signed 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
(This section to be completed by City of ANYTOWN - Not 
valid until signed) 

Date of Burning 

Approved 
(Fire Chief or Designee) 

Date 



CHAPTER 5 

OPEN BURNING 

SECTION 
7-501. Purpose. 
7-502. Permit required, etc. 
7-503. Permit application. 
7-504. Authority to  suspend permitburning. 
7-505. Compliance with chapter. 
7 - 506. Exemptions. 
7-507. Unauthorized burning prohibited. 
7-508. Violation and  penalty. 

7-501. Purpose. The purpose of this chapter is to prevent fires that may be 
hazardous to life and property, eliminate potentially dangerous accumulations of 
combustible materials and to assist the city in eliminating unlawful, unnecessary and 
indiscriminate burning. 

7-502. Permit reauired, etc. (1) No open burning shall be permitted within the 
Town of 

(2) A permit may be issued at no charge pursuant to this chapter for the 
destruction of leaves, grass, and other natural vegetation which has been cut and stacked, or 
raked, as a result of single residential yard clean-up. 

(3) All such permits shall be available for inspection throughout the period of time 
the permit is issued and the open burning is in progress. 

7-503. Permit amlication. To obtain a permit required by this chapter, the 
applicant shall file an application with the recorder no more than twenty-four (24) hours 
before the fire, which shall include: 

(1) 
(2) 
(3) 
(4) 

without a permit, except as provided in 5 7-506. 

The type of materials to be burned. 
The location of the fire. 
The individual(s) designated as being responsible for controlling the fire. 
A signed statement by the applicant stating that he or she will follow all outdoor 

burning regulations contained in this code, that no outdoor burning shall be left unattended 
or permitted later than one hour after sunset, and that protection against fire spread will be 
provided in a manner approved by the fire chief or his designee. 

7-504. Authoritv to suspend Dermithurninq. (1) Regardless of any established 
permit period, the fire chief or his designee shall have the authority to forbid, restrict or 
suspend any and all burning or cancel any permit upon determining that weather or other 
conditions are unfavorable or hazardous for outdoor fires. 

The fire chief or his designee in granting or denying such permission, shall take 
into consideration the atmospheric conditions, the site of the proposed burning in relation to 
proximate structures, the availability offire suppression equipment a t  the site, the attendance 
of a competent person during the burning, and any other local conditions that might make 
such a fire hazardous. 

(2) 

7-505. Compliance with chapter. (1) The person to whom the permit is issued 
shall be the person responsible for any consequences of action for any damages, injuries 
or claims resulting from such burning or for responsibility of obtaining any other 
permit that may be required. 

A garden hose and water supply or other fire extinguishing equipment (2) 



must be on hand and a competent person in constant attendance until all fire has been 
extinguished. 

(3) The location of the fire shall not be less than 50 ft. from any structure and 
adequate provision shall be made to prevent fire from spreading within 50 ft. of any 
structure. 

7-506. Exemptions. 
permit process: 

(1) Contained cooking fires; 
(2) 
(3) 
(5) 

metal container. 

The following type of outdoor fires are exempt from the 

Fire in outdoor fire pits or  fireplaces; 
Open fires for the training and instruction of fire fighting personnel; 
Heating on construction projects, provided the burning is in a suitable 

7-507. Unauthorized burning prohibited. The open burning of any garbage, trash, 
rubbish, construction debris, waste material, or any other type of combustible material by any 
person, firm or  corporation is hereby prohibited, except as provided in this chapter. 

7-508. Violation and penalty. The violation of any provision of this chapter is 
punishable under the general penalty provision of this municipal code. Each day a violation 
is allowed to continue shall constitute a separate offense. 



CITY OF 
OAK RIDGE 

COMMUNITY DEVELOPMENT DEPARTMENT 
OAK RIDGE MUNICIPAL PLANNING COMMISSION 

~~ ~~~ ~~~ ~~ 

POST OFFICE BOX 1 OAK RIDGE, TENNESSEE 37831-0001 

December 24,2008 

Honorable Mayor and 
Members of City Council 
City of Oak Ridge 
PO Box 1 
Oak Ridge, TN 3783 1 

Attention: James O’Connor, City Manager 

Dear Members of City Council: 

The Oak Ridge Municipal Planning Commission voted on November 20,2008 to propose and transmit to City 
Council a Capital Improvements Program (CIP) in accordance with the City Charter. The CIP is submitted for City 
Council’s use in providing guidance to the City Manager in his preparation of the annual budget. 

The Commission has carefully considered the capital improvements and maintenance projects of the CIP that was 
drafted by the staff, with emphasis on the FY 20 10 proposals and with consideration of input from the community. 
The proposed CIP was reviewed in depth by the full Commission. Community input was obtained at a workshop 
held on November 6,2008. 

Reflecting the state of the economy, the number of capital projects recommended in the first year of the CIP 
continued to be minimal, reflecting an on-going emphasis on fiscal restraint. A “Placeholder” category is used to 
identify projects for which no fbnding is proposed in the current CIP, but are deemed capital needs that should be 
considered as future CIPs are developed. This continues to be an effective means of capturing needs that are not 
considered to be high enough in priority to be recommended for funding at this time. 

The Commission acknowledges and appreciates the assistance and cooperation of the staff in the preparation and 
review of these proposals. The staff has continued a conscientious effort to identify the most needed projects and 
look for ways to delay, reduce or delete other projects. 

The Commission recommends acceptance of the CIP proposals, as presented in this report. With few minor 
changes, these projects are the same as those forwarded to the Commission by the City Manager. Due to the 
absence of any significant differences fiom the 2009-2014 CIP, for the first time in recent memory there were no 
substantive changes recommended by the Commission. 

Respectfblly submitted, 

Terry C. Dbmm, Chair 
Oak Ridge Municipal Planning Commission 



CITY COUNCIL MEMORANDUM 
09-04 

DATE: January 28,2009 

TO: Honorable Mayor and Members of City Council 

FROM: James R. O’Connor, City Manager 

SUBJECT: CITY MANAGER’S REPORT 

I. 
Presentation Award 

Government Finance Officers Association - Distinguished Budget 

Council Action Recommended: None, for information only. 

The Government Finance Officers Association of the United States and Canada has 
awarded its Distinguished Budget Presentation Award to the City for the fiscal 2009 
budget document. In order to receive this award, the document must satisfy nationally 
recognized guidelines for effective budget presentation. These guidelines are designed to 
assess how well an entity’s budget serves as a policy document, an operations guide, a 
financial plan, and as a communications device. Budget documents must be rated 
“proficient” in all four categories to receive the award. This is the 25* year that the City 
has received this award. 

11. Debt Refinance 

Council Action Recommended: None, for information only. 

The City recently refinanced two of its outstanding variable rate loans into fixed rate 
issues. The refinanced loans are Electric Rev. Series 11-E-1 and General Fund Series 
A-1-B in a total principal amount of $28,960,000. The refinancing was completed at a 
very attractive rate of 3.77 percent and will be closed on February 3,2009. This is the 
lowest fixed rate that the City has received over the last 25 years and will help the City 
maintain its target budget projections for the City’s debt service. By fixing the interest 
rate on this debt, the City removes any future interest rate risk and helps to stabilize the 
City’s debt portfolio. The portfolio is diversified with a combination of variable and 
fixed rate debt. 

Again, it is important to note that the City bond rating increase to AA by two rating 
agencies-Moody’s and Standard and Poor’s-was an important factor in the City’s 
ability to achieve these attractive rates in thi 

Attachment 



CITY COUNCIL MEMORANDUM 
09-05 

DATE: January 28,2009 

TO: Honorable Mayor and Members of City Council 

FROM: James R. O'Connor, City Manager 

SUBJECT: UPCOMING MEETINGS/MAJOR ISSUES 

Monday, March 2,2009,6:30 p.m. - Agenda Review Session, Multipurpose Room, 
Central Services Complex 

Monday, March 9,2009, 7:OO pm.  - Regular Meeting 

Second Reading 
o Rome County FIRM Maps 
o Sewer Use Ordinance 
Large Sewer Interceptor 

Saturday, March 14, through Wednesday, March 18,2009 - NLC Congressional-City 
Conference, Washington, D.C. 
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